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EXECUTIVE SUMMARY

Buddle Findlay is pleased to provide this stage two Te Tiriti health check report for Te Kaunihera a Rohe o
Te Taitokerau / Northland Regional Council.

This report follows the stage one report that was provided in 2022. In that report we noted that we
considered the partnership between council and iwi and hapa to be in a strong place relative to many of
the iwi/hapi and local authority relationships across the country, however, that there was still more work to
do.

In this stage two process, we have again reached the conclusion that the partnership in Te Taitokerau is in
a strong place, compared to some other parts of the country. We have heard there is a genuine
commitment to the partnership, including at leadership level. We have also heard that a significant
amount of work that has been carried out to support and develop the partnership and that work is leading
to meaningful and positive change, for both council, iwi, hapl and the broader community.

We recognise that this health check process is just one step in the journey in the relationship between the
council, iwi and hapd and there is still much more to do. However, we continue to consider that the
council is an exemplar in terms of how it approaches its relationship with iwi and hapda.

This stage two process has involved several workshops with elected members, Te Ruarangi, the Maori
Technical Advisory Group, council's executive leadership team and other key council staff. We wish to
express our gratitude to all those who participated in the process for their time and thoughtful
contributions.
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1. PART ONE: INTRODUCTION

1.1 Buddle Findlay has been engaged by Te Kaunihera a Rohe o Te Taitokerau / Northland Regional
Council (council) to undertake stage two of Te Tiriti o Waitangi health check. This health check is
an independent assessment by Buddle Findlay of how the council implements its Te Tiriti o
Waitangi obligations® including through engaging with tangata whenua and mana whenua.

Background
1.2 Buddle Findlay and Whaia Legal carried out the stage one Te Tiriti health check during 2022.

1.3  The stage one health check involved workshops and consideration of feedback from the following

groups:
(a) Te Taitokerau Maori and Council Working Party (TTMAC, now known as Te Ruarangi);
(b)  the Maori Technical Advisory Group (MTAG);
(c) kaitiaki identified by council;
(d)  council's executive leadership team (ELT) and other council staff; and
(e) councillors.

1.4 A draft report was prepared and presented to TTMAC, MTAG and ELT for feedback.

1.5 The report was then finalised — Te Tiriti health check report dated 23 September 2022 (stage one
report). For ease of reference, the stage one report is attached to this report as Appendix One.

1.6  The stage one report identified significant progress in the council's relationship with Maori, while
noting there remains "a long way to go to achieve genuine partnership in a way that reflects and
respects Te Tiriti, He Whakaputanga, and the mana and rangatiratanga of iwi and hapd.”

1.7 The stage one report also made a number of recommendations, which are addressed further in this
report.

1.8 The council has since instructed Buddle Findlay to undertake a stage two Te Tiriti health check and
prepare a final stage two report.

Scope and process of the stage two health check

1.9  Working with council staff, and with input from MTAG at a series of meetings, the purpose and
scope of stage two of Te Tiriti health check was confirmed as follows:
(a) review council's progress against the recommendations in the stage one report;

(b)  review council's implementation of Taiki &, the council's Te Tiriti strategy and implementation
plan;

(c) assess broadly how the council implements its Te Tiriti o Waitangi obligations in engaging
with tdngata whenua and mana whenua, including by identifying what is working well and any
key challenges;

" We provide a description of Te Tiriti o Waitangi obligations relevant to council in part 3 of this report under 'legislative obligations'.
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1.10

(d) in particular, review the effectiveness of existing council mechanisms that provide for Maori
participation (including Te Ruarangi); and

(e) provide further recommendations in light of the above.

We also worked with council staff and MTAG to develop the process for the stage two health check
as follows:

(a) review relevant council documentation provided by council staff and other relevant
information on the council website;

(b)  conduct workshops with the following groups to obtain their feedback on the council's
implementation of the recommendations in the stage one report, the Taiki € strategy, and the
council's Te Tiriti o Waitangi obligations more broadly:

(i) elected members;

(i)  Te Ruarangi;

(i) MTAG;

(iv)  council's ELT; and

(v)  other key council staff, including
(1)  Te Kahui Hautl o Te Tiriti o Waitangi (Te Tiriti steering group); and
(2)  Te Tiriti partnerships and engagement team;

(c) prepare a draft report summarising our findings and setting out recommendations;

(d)  present the draft report to Te Ruarangi and elected members and consider any feedback
provided; and

(e) prepare the final report.

The workshops conducted as part of stage two were an essential part of this assessment. The
approach taken to these workshops was not formulaic, rather, the workshops asked participants for
feedback on the council's implementation of the recommendations in the stage one report, the
Taiki & strategy, Te Tiriti obligations more broadly, what is working well, and what some of the
challenges and opportunities are. We found the workshops insightful and thank the participants for
their contributions to this process.

We also note that, although this report is focused on the council, there are also council-controlled
organisations / entities, whose functions are significant for Te Taitokerau communities. As such,
the findings and recommendations in this report will also be relevant to, and will need to be
considered by, those organisations / entities.

Report structure

1.13 To reflect the structure of our workshops and the stage one report, our report addresses:

(a) Part One: Introduction

(b)  Part Two: Stage one report and recommendations

BF\71127185\1 | Page 4



(c) Part Three: Te Taitokerau context/current state of relationship

(d)  Part Four: Progress against the recommendations in the stage one report
(e) Part Five: What is working well?

(f) Part Six: What are the challenges / opportunities?

(g) Part Seven: Recommendations.

1.14 We recognise and understand that Te Tiriti health check, and this report, is just one part of the
journey of the relationship between council and Te Taitokerau Maori.
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21

2.2

2.3

24

PART TWO: STAGE ONE REPORT AND RECOMMENDATIONS

The stage one Te Tiriti health check was undertaken in 2022, and the report was finalised on 23
September 2022.

The stage one process included conducting various workshops, reviewing relevant council
documentation and addressing six priority areas identified by MTAG.

The report itself was structured as follows:

(a) Te Taitokerau context

(b)  What is the current state of the relationship between Maori and the council?
(c)  What is working well?

(d)  What are the challenges/opportunities?

(e) Recommendations.

These are summarised briefly below, including how these matters are relevant to the stage two
process and this report.

Te Taitokerau context in 2022

25

26

The stage one report reflected on the importance of understanding the unique context of the area
serviced by the council. A brief summary was provided of this unique context at that time, including
the population structure and demographics, iwi and hapi rangatiratanga, and the history and
relevance of He Whakaputanga and Te Tiriti o Waitangi together as well as of Treaty settlements. In
summary, the report recorded the following:

(a) Maori make up a higher percentage of the population in Northland than in New Zealand
generally (at that time, 36 percent in Northland, in comparison to 16.5 percent in New
Zealand).

(b)  Within the Northland region, there are a number of different collectives of iwi and hapi who
held and continue to hold rangatiratanga — hapt autonomy remains an important and distinct
feature of the Northland region.

(c) By He Whakaputanga, rangatira from Te Taitokerau declared their own independence and
the independence of their country, and asserted their own sovereignty, independent of any
other purported law-making power. While He Whakaputanga is not referenced in Te Tiriti,
the two documents together are an essential statement on the sovereignty of Maori in
Northland.

The unique context of Te Taitokerau has not changed since the stage one report, and remains
equally important. This has been considered in our stage two assessment and report. This is
addressed in part 3 of this report (including updated statistics from the 2023 Census).

How did the stage one report describe the current state of the relationship between Maori and the

council at that time?

2.7

In summary, the stage one report found the following:
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2.8

29

(a) Legislative context: There is no one coherent framework of statutory obligations for the
relationship between Maori and local government; rather, discrete obligations have been
developed on a statute-by-statute basis and are framed in different ways. The
inconsistencies and gaps can present challenges for Maori and councils.

(b)  Governance and relationship structures: The report summarised the governance and
relationship structures in place at that time.

(c) Strategic direction: The report also provided an overview of planning and other documents
that had started to shape the strategic direction for the relationship between Maori and the
council, such as Taiki é.

These matters remain relevant and have been considered as part of the stage two process and this
report. There have been some developments in relation to these matters since the stage one report
was finalised. This is addressed in part 3 of this report.

The stage one report also provided an assessment of the council's performance against six
competencies identified in a framework prepared by Te Arawhiti. These competencies have not
been assessed again during this stage two process, rather, the focus has been on progress in
implementing the initial stage one recommendations.

What did the stage one report conclude is working well?

2.10 The stage one report found that the partnership was in a strong place relative to many of the

211

iwi/hapd and local authority relationships across the country. However, it was also acknowledged
that there is still a long way to go on the journey and more to do.

The stage one report highlighted some very positive aspects of the partnership between council and
tangata whenua that were communicated during the workshops held for stage one. In summary,
the report found:2

(a) The relationship had developed significantly since 2014.

(b)  There had been a huge amount of work going on from both partners to support and develop
the partnership.

(c) There was a genuine desire emerging in the leadership structure of council to take the next
step in the partnership journey, to better understand and embrace Te Tiriti, He
Whakaputanga, and tikanga Maori and to deliver something meaningful. There was also
strong commitment from the leadership of iwi and hapa.

(d)  There were very positive structures in place to support the partnership. We heard positive
comments about the valuable role that TTMAC had played as well as a number of other
structures and committees which had been designed to move closer to a partnership
approach.

(e)  There had been excellent work done on Taiki & on the back of TTMAC's strategic intent
document. We found that Taiki & was an impressive document that was co-designed through
a series of workshops where robust discussions were had, and clear actions and

2 See para 4.2.
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(f)

accountability/timeframes and budgetary matters were identified. In summary, it was clear to
us at that time that there was already a clear plan in place to implement Taiki &.

The role of the Pou Manawhakahaere (group manager governance and engagement) was
considered very valuable and to help guide the council.

2.12 We have reflected on these findings as part of this stage two process. Overall, our findings are very

similar to those we recorded in stage one. We expand on what we heard is working well in part 5 of

this report.

What did the stage one report identify as the challenges/opportunities?

2.13 The stage one report also identified a number of challenges and opportunities for the relationship

between council and tangata whenua. In particular, the report identified:3

(@)

The importance of continuing to support a culture shift and increasing staff capability and
capacity in Te Tiriti and te ao Maori.

The importance of the council understanding the Maori tribal landscape and the need to
protect and safeguard Maori representatives in council structures.

The importance of ensuring governance and operations align within council.

The need to consider the trajectory of the relationship over the long-term, noting that while
significant progress had been made, there was still a long way to go.

An opportunity to consider the delegation of decision-making to Maori and co-designing
frameworks.

The significant challenge of funding and resourcing to support delivery of Te Tiriti obligations.
There can be legislative uncertainty as to what can be achieved in the partnership.

There were sometimes challenges with information not being shared in a timely or efficient
manner.

2.14 We have reflected on these findings during this stage two process. We have found that these

challenges/opportunities remain relevant today, although there have also been some developments

that have addressed (at least in part) these challenges/opportunities since the stage one report was

completed.

Recommendations

2.15 In the stage one report, 14 specific recommendations were made. These recommendations broadly

related to:

further development and understanding of the partnership;
implementation of Taiki &;

resourcing and funding;

engagement and consultation;

building capability and capacity within council;

3 See para 5.2.
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(f) treatment of matauranga Maori; and
(g) consideration and granting of resource consents.

2.16 In addition, it was also recommended that the stage one report and its recommendations be
presented to the incoming council. We understand that the stage one report was received by the
outgoing council along with a recommendation for the incoming council to adopt it and implement its

recommendations.

2.17 In part 4 of this report, we provide a high-level summary of the progress that has been made
against these recommendations. This should be read alongside parts 5 and 6, which provide a
thematic summary of what we heard is working well and what the challenges are, and which provide
further detail.
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3.1

PART THREE: TE TAITOKERAU CONTEXT — UPDATES SINCE 2022

As noted above, the stage one report addressed Te Taitokerau context, including by providing an
overview of the governance structures and relevant policy and planning documents. This section
builds on that part of the stage one report and identifies the key developments in those areas since
the stage one report was completed. This is based on our review of relevant documentation,
together with feedback received at workshops.

Te Taitokerau context

3.2

3.3

3.4

3.5

3.6

3.7

The 2023 census shows that the Maori population in the Northland region continues to grow. The
2023 census found that the overall population of Northland was over 194,000, and 77,475 (or 39.9
percent) of that population were Maori. Comparatively, the 2023 census found that Maori make up
17.8 percent of the total population of the country.4

As set out in the stage one report, He Whakaputanga is a key document that provides context for
the relationship between iwi and hapi and government agencies in Northland. By He
Whakaputanga, rangatira from Te Taitokerau declared their own independence and asserted their
own sovereignty. This document, along with Te Tiriti o Waitangi, is an essential statement of
sovereignty of Maori in Northland. The Waitangi Tribunal found that Te Taitokerau rangatira did not
cede sovereignty to the Crown at the time they signed Te Tiriti® and we understand that Taitokerau
Maori continue to maintain that they have not ceded their sovereignty to either central or local
government.

While this health check focuses on consideration of Te Tiriti, we recognise the importance of He
Whakaputanga as a formal statement of the sovereignty and unity of rangatira in Te Taitokerau. We
also acknowledge its essential relevance to the unique context of Taitokerau and have taken this
into account in our assessment.

There are a number of different collectives of iwi and hapl who held and continue to hold
rangatiratanga in Northland. Te Puni Kokiri has identified 12 iwi whose takiwa fall, either partially or
wholly, within the region. These are Ngai Takoto, Ngapuhi, Ngapuhi / Ngati Kahu ki Whaingaroa,
Ngati Kahu, Ngati Kahu ki Whangaroa, Ngéati Kur1, Ngati Whatua, Ngatiwai, Te Aupouri, Te Rarawa,
Te Roroa and Te Uri o Hau.b

The context in Northland is underpinned by strong rangatiratanga at the hapa level. We understand
that there are more than 300 hapd in the region exercising their own separate autonomy.

Some iwi and hapi have settled their historical Treaty of Waitangi claims against the Crown through
deeds of settlement and consequent settlement legislation. There are also iwi and hapd groups
who have not yet settled their historical Treaty claims with the Crown, including Ngati Kahu,
Ngapuhi and Ngatiwai. Since the stage one report, no further Treaty settlement deeds have been
entered into in the region. However, we understand that on 15 July 2025, the Crown recognised the
mandate of Te Whakaaetanga Trust to enter into negotiations with the Crown for the settlement of

4 As noted above, the earlier census results were that Maori comprised 36 percent of the Northland population in Northland, and 16.5
percent of the New Zealand population.

5 Waitangi Tribunal He Whakaputanga me te Tiriti (Wai 1040, 2014) at 2.

8 Te Kahui Mangai, Directory of iwi and Maori organisations (TKM | Regional Authority | Northland Regional Council | Te Kahui
Mangai).
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3.8

3.9

the historical Te Tiriti o Waitangi/Treaty of Waitangi claims of nga hapt Te Whakaaetanga.” This
includes four Ngapuhi hapd groupings: Ngati Manu (and their associated hapd Te Uri Karaka and
Te Uri o Raewera), Patukeha, Ngati Kuta, and Ngati Torehina ki Mataka.®

The relevant Treaty settlement legislation includes:

(@) Te Uri o Hau Claims Settlement Act 2002;

(b)  Te Roroa Claims Settlement Act 2008;

(c) Te Rarawa Claims Settlement Act 2015;

(d)  Te Aupouri Claims Settlement Act 2015;

(e) NgaiTakoto Claims Settlement Act 2015;

() Ngati Kuri Claims Settlement Act 2015; and

(g) Ngatikahu ki Whangaroa Claims Settlement Act 2017.

There are also several Marine and Coastal Area (Takutai Moana) Act 2011 (Takutai Moana Act)
applications within the Northland region and some of these have proceeded to hearing stage. In
particular, applications in relation to the Whangarei Harbour and Coast were heard in 2024 and a
decision is expected imminently. Looking ahead, there are further hearings set down in other parts
of Northland region out to 2027. If these hearings confirm that the tests for customary marine title
and/or protected customary rights are met under the Takutai Moana Act, the relevant applicant
groups will have important rights under the Takutai Moana Act and related legislation, including,
importantly for local government, the Resource Management Act 1991 and Local Government Act
2002.

Legislative context

3.10

3.1

3.12

Local government operates in a complex legislative environment, where Te Tiriti o Waitangi and its
principles is relevant in a number of different ways.

There is no one coherent framework of statutory obligations for the relationship between Maori and
local government. Rather, discrete statutory obligations have been developed on a statute-by-
statute basis over many years, and they are framed in different ways depending on the statute in
question.

These statutory obligations arise under a range of statutes, including:
(a) local government legislation (such as the Local Government Act 2002 (LGA));

(b)  planning and environmental legislation (such as the Resource Management Act 1991
(RMA));

(c) Treaty settlement legislation;
(d)  customary rights legislation (such as the Takutai Moana Act); and

(e) other legislation (such as the Reserves Act 1977).

" Te Tari Whakatau website (Te Tari Whakatau - Te Whakaaetanga).
8 Te Whakaeetanga Deed of Mandate (Te-Whakaaetanga-Trust-Deed-of-Mandate-July-2025.pdf).
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3.13

3.14

3.15

3.16

3.17

There are also other obligations to Maori that arise, for example, under the RMA national policy
statements such as the New Zealand Coastal Policy Statement 2010 or the National Policy
Statement for Freshwater Management 2020 (NPSFM).

The specific legal obligations on the council vary depending on the statute and context, and those
differences are important. Obligations may focus on (for example):

(a) Te Tiriti o Waitangi / the Treaty of Waitangi;

(b)  recognition of tikanga Maori, values, culture and traditions;

(c) understanding of tikanga and matauranga Maori;

(d)  customary rights (for example in the Takutai Moana Act context);

(e) participation for Maori in local authority decision-making;

(f) recognition of areas or resources of particular significance to Maori; and
(g) processes such as consultation.

Although the legislative environment is complex, what is clear is that Te Tiriti o Waitangi and its
principles are an important part of that legislative environment. For example, in order to recognise
and respect the Crown's responsibility to take appropriate account of the principles of the Treaty of
Waitangi, the LGA includes provisions that are intended to facilitate the participation by Maori in
local authority decision-making processes.? The RMA places a direct responsibility on councils,
when performing functions under that Act, to take account of the principles of the Treaty of Waitangi
(Te Tiriti o Waitangi).®

Since the stage one report, there have not been significant changes to the statutory obligations to
Maori, but there have been a number of reforms and proposals that potentially impact the
relationship between Maori and councils. These include:

(a) proposed reforms to the RMA and LGA;
(b)  the introduction of the Fast-track Approvals Act 2024;
(c) proposed amendments to the NPSFM; and

(d)  proposed new national direction relating to infrastructure, development and the primary
sector.

As the legislative framework continues to evolve, it will be important for councils to continue to work
with iwi and hapa to understand what that framework means for the relationship, including the
opportunities available to further develop partnerships, as well as any constraints.

Governance structure

3.18

As set out in the stage one report, the governance structure for the council is made up of:"

(a) a full council comprising of nine elected councillors (as the ultimate decision-making body for
council matters) who represent the following constituencies: Te Raki Maori, Far North, Mid

% Local Government Act 2002, section 6.
0 Resource Management Act 1991, section 8.
" Northland Regional Council "Council and committees" Council and committees - Northland Regional Council

BF\71127185\1 | Page 12


https://www.nrc.govt.nz/your-council/elected-members/council-and-committees/

3.19

North, Kaipara, Bay of Islands-Whangaroa, Coastal Central, Whangarei Central and Coastal
South;

joint committees;
committees; and

working parties.

Maori are represented at different levels of this governance structure through the following

mechanisms:

(a)

The full council includes two councillors elected from Te Raki Maori, which is the council's
Maori constituency, and which was established following the 2022 local body elections. Two
of the nine councillors are from this constituency. In 2024, the council voted to retain its
Maori constituency. The council is required to hold a poll on whether this constituency should
be retained under the Local Government (Electoral Legislation and Maori Wards
Constituencies) Amendment Act 2024.

At the joint committee level, there is representation for Maori on:

(i) Te Oneroa-a-Tohe Board, which was established through Treaty settlements and is a
joint committee for the management of Te Oneroa-a-Tohe (90 Mile Beach). The Board
includes four members appointed by iwi, two members appointed by the council and
two members appointed by the Far North District Council.

(i)  The Joint Climate Change Adaptation Committee, which is a standing committee made
up of elected members from the council as well as the territorial authorities within the
region and representatives of Northland hapi and iwi. The committee's role includes
providing direction and oversight of the development and implementation of climate
change adaptation activities by local government in Te Tai Tokerau.

(i)  The Kaipara Moana Remediation Joint Committee, which is a joint committee
established by the council and Auckland Council in partnership with Kaipara Uri (the
relevant iwi of Kaipara Moana). The purpose of the committee is to carry out decision-
making in relation to the allocation of funds for the Kaipara Moana remediation
programme. It comprises of six members appointed by Kaipara Uri, three members
appointed by the council and three members appointed by Auckland Council.

At the committee level, there is representation for Maori on:

(i) The Infrastructure Committee, which includes two independent tangata whenua
members. The purpose of this committee is to oversee planning and delivery of
infrastructure and related work programmes.

(i)  The Audit and Risk Committee, which includes two independent tangata whenua
members. The purpose of this committee is to manage risk, financial performance and
health and safety.

(i)  The Investment Committee, which includes one independent tangata whenua advisor.
The purpose of this committee is to monitor and improve the performance of the
council's investment portfolio.
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3.20

3.21

3.22

(d)

At the working party level, there is representation for Maori through:

0] Te Ruarangi, which was previously known as Te Taitokerau Maori and Council
Working Party (or TTMAC) but has been renamed since the stage one review. This is
a key mechanism that provides for Maori participation and is discussed further below.

(i)  Natural Resources Working Party. This working party includes four members from Te
Ruarangi. Its purpose includes providing oversight on council's resource management
planning and regulatory activities.

(i)  Biosecurity and Biodiversity Working Party. This working party includes four members
from Te Ruarangi. Its purpose includes to provide oversight on council's biosecurity
and biodiversity activities.

In addition, to the above, we also heard about the following groups:

(@)

Maori Technical Advisory Group (MTAG). This is a subgroup of Te Ruarangi and provides
technical advice and guidance to the non-elected members of Te Ruarangi (iwi and hapt
representatives).

Tangata Whenua Water Advisory Group. This group is made up of tangata whenua technical
experts with a wide range of freshwater kaitiaki experience and expertise. It was established
by the council in 2020 on the recommendations of TTMAC (now named Te Ruarangi) and is
focused on the recognition and provision for tangata whenua rights, interests and
responsibilities in relation to the council's draft freshwater plan change.

In addition to the above, it is important to note the following further bodies, which represent the iwi

of Te Taitokerau and with which there is an opportunity for the council to develop strong

relationships at a leadership/governance level:

(@)

Te Kahu o Taonui (the lwi Chairs Forum) was formed in 2006 as a collective of Te Taitokerau
iwi chairs to create opportunities to benefit whanau, hapi and marae. The following 12 iwi
are now represented in this collective: Ngatiwai, Te Rarawa, Ngati Kuri, Te Aupouri, Ngati
Kahu, Ngai Takoto, Te Roroa, Ngapuhi, Kahukuraariki Trust Board, Te Rinanga o
Whaingaroa, Ngati Hine and Ngati Whatua.

The lwi and Local Government Agency Chief Executives Forum (ILGACE). We understand
that the council has a regional-level relationship with iwi authority managers and chief
executives through ILGACE.

The council's current long-term plan records a commitment to foster Maori participation by

promoting and supporting information sharing and consultation among iwi and council in the region
through both Te Kahu o Taonui and ILGACE."?

Strategic direction

3.23

In the stage one report we summarised relevant strategic direction provided in the following key

plans and documents that have started to shape the relationship between Maori and the council.

These included:

2] ong-term plan 2024-2034, page 171.
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3.24

3.25

(a) long term plan 2021-2031 (which has now been superseded by the long term plan 2024-
2034);

(b)  TTMAC's strategic intent 2021-2040;

(c) Taiki € (the council's Te Tiriti strategy and implementation plan);

(d)  council policy documents, such as Te Whariki (Maori responsiveness policy framework);
(e) mana whakahono a rohe under the RMA; and

(f) iwi / hapd environmental management plans.

Since the stage one report, we understand the following additional or new plans and documents
have been developed:

(a) long term plan 2024-2034;
(b)  annual report 2024;

(c) updates to Taiki € to include new whainga (goals) relating to water/marine, climate crisis and
economic development;

(d)  various reports prepared pursuant to the actions identified in Taiki €;

(e) new council policies and strategies, such as the kaupapa Maori employment outcomes
framework and He Toa Takitini (community engagement strategy), and operational
documents such as Te Puna Reo (guide to using Te Reo Méaori); and

(f) new documents developed by non-council organisations, which the council has formally
endorsed in some way, such as Te Rerenga (Taitokerau economic wellbeing pathway).

We have set out a brief summary of these documents below, including relevant updates since our
stage one report was completed.

Long term plan 2024-2034

3.26

3.27

The long-term plan 2024-2034 includes a section on 'He kaupapa here mo te oho rangapu a-Tiriti
me te Maori / Policy on Te Tiriti Partnerships with Maori'. This section is provided in te reo Maori
and English and describes the unique context in Te Taitokerau, including having a higher proportion
of Maori in Aotearoa and being the place for the signing of He Whakaputanga. The plan records a
clear commitment regarding Te Tiriti as follows:'3

"Cognisant of this history and legacy, council commits to have regard in its work to the rights and
interests of Maori under Te Tiriti, and to consider the relevance and application of Te Tiriti and / or

its principles as prescribed in relevant legislation and national policy statements".

The plan also records that "with statutory obligations to empower Maori to participate in local
government processes, a key focus area for council is fostering meaningful partnerships with
tangata whenua under Te Tiriti"."*

3 | ong-term plan, page 169.
4 Long-term plan, page 170.
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3.28 The plan sets out a number of actions that the council has committed to carry out in order to

3.29

3.30

strengthen Te Tiriti partnerships and foster Maori participation in council processes, including:'®

continue to prioritise and deliver on Taiki €;

ensure that council's governance structures reflect a commitment to Maori representation and
independent tangata whenua experts;

continue to support and resource the operation of Te Ruarangi, MTAG and the Tangata
Whenua Water Advisory Group;

promote and support information sharing and consultation among iwi and council chairs /
councillors in the region through Te Kahu o Taonui and ILGACE;

continually enhance the cultural competency of council staff;

distribute copies of resource consent applications lodged with council to marae, hapi and iwi
entities that may have an interest in the applications or be affected by those consents; and

provide opportunities for Maori businesses and experts in accordance with the council's Maori
services procurement policy.

The plan also includes the council's significance and engagement policy. This policy has been

adopted in accordance with the requirements of the LGA.'® The policy sets out the council's

approach to engagement and includes as a guiding principle: "continue to improve how we engage

with Maori and enable input into our decisions"."” This policy includes a commitment to always

consider the following matters: '8

the impact on Maori and their relationship with ancestral land, water, sites, wahi tapu, valued
flora and fauna and other taonga;

the role of Maori as kaitiaki in their rohe; and

how to engage Maori in a way that is meaningful and appropriate to them.

In addition, the plan includes specific levels of service, measures and targets for Maori participation.

The measures include:®

completion of an independent Treaty health check bi-annually;

percentage of councillors and executive leadership participating in annual core cultural
competency training;

percentage of council employees that undertake cultural competency training;
percentage of mana whakahono a rohe agreements that meet key statutory obligations;
level of satisfaction of tangata whenua with council's relationships and partnerships;

percentage of priority actions in Taiki & that are commenced; and

5 Long-term plan, pages 171-172.
6 LGA, section 76AA.

7 Long-term plan, page 173.

'8 | ong-term plan, page 174.

% Long-term plan, page 68.
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(9)

percentage of tangata whenua environmental funding allocated to enable matauranga Maori
outcomes to inform council policy development and decision making.

Annual report 2024

3.31 The annual report 2024 records that "as always, council remains committed to building meaningful

relationships reflective of a Te Tiriti o Waitangi partnership”.2°

3.32 The report records that the highlights of 2023/24 include:

(a)

(9)
(h)

council unanimously adopting the newest iteration of Taiki & in April 2024;
signing new mana whakahono a rohe;

entering into a relationship agreement with Nga Kaitiaki o Te Roto Omapere to establish a
formal working relationship between the iwi and council;

supporting hapori Maori climate change resilience
submitting in opposition to signalled changes for Maori seats on council;

bringing together tangata whenua, local government, government agencies and various
organisations to raise awareness of water related reforms and projects and policy
developments;

the re-establishment of TTMAC; and

building capability and capacity.

TTMAC's strategic intent 2021-2040

3.33 In our stage one report, we noted that a critically important document developed by TTMAC is the

strategic intent 2021-2040. We have attached a copy of this document as Appendix Two.

3.34 TTMAC developed the strategic intent which sets out:

(@)

(b)

te kaupapa / mission "He iwi tahi tatou kia ora ai te taiao — Kawanatanga and rangatiratanga
work together for the wellbeing of the environment";

te pae tawhiti / vision "He whenua haumoko, He wai ma, He iwi whai ora — Land that is
bountiful, water that is pure and healthy, people that are flourishing"

nga whainga / desired goals for:

(i) capacity and capability;

(i)  Maori representation;

(i)  water/marine;

(iv) climate crisis; and

(v)  economic development; and
nga tikanga / values, including:

(i) titiro atu ki nga taumata o te moana — always remain strategic in our intent;

20 Annual report, page 5.
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(i)  mahi taht tutuki noa — identifying opportunities, increased collaboration, and completion
of projects;

(i)  me whakatau ma roto i te kdrero — resolution through conversation;
(iv) kaitiakitanga — dedicated stewardship of tangata whenua of Te Taitokerau; and
(v)  ngakau pono — being true to the purpose of the partnership.

3.35 The TTMAC strategic intent formed the basis for Taiki & which is discussed below.

3.36 We also understand that the strategic intent has shaped the terms of reference for Te Ruarangi,
including, for example, nga tikanga are set out as the engagement principles which will guide the
committee in pursuit of its purpose.

Taiki € (Te Tiriti strategy and implementation plan)

3.37 Taiki é is a jointly agreed strategy of the council and Te Ruarangi. Its purpose is to provide a clear
roadmap towards giving effect to Te Tiriti obligations and making the council and Te Ruarangi
accountable in achieving them. As we recorded in the stage one report, Taiki & was endorsed by
TTMAC (now Te Ruarangi) on 14 July 2022 and was initially adopted by the council on 26 July
2022. Taiki & was updated in 2023 to include actions for water, marine, climate crisis and economic
development. In April 2024 the council adopted the latest iteration of Taiki &.21

3.38 Te Ruarangi's strategic intent (refer above) is a core component of the Taiki & document. In
particular, Taiki & sets out the kaupapa (mission), te pae tawhiti (the vision); nga tikanga (the
values); and nga whainga (desired goals) as set out in the strategic intent document. Thirty-one
specific actions have then been identified in pursuit of ngad whainga (desired goals).

3.39 As recorded in the stage one report, the actions identified in Taiki € are significant and broad
ranging — from actions at the strategic / overarching framework level to the development of tools
and resources 'on the ground'. By way of example, some of the actions include to:

(a) establish the Te Tiriti health check and review framework (part of which includes the carrying
out of this independent review);

(b)  continue to develop Taiki €;

(c) support and increase uptake of iwi and hapd environmental management plans and mana
whakahono & rohe;

(d)  develop and fund culturally appropriate council environmental monitoring programmes;
(e) deliver specific projects within agreed priority areas of interest;

(f) develop and embed a cultural awareness and competency framework for councillors, staff
and relevant consultants;

(g) investin building tangata whenua capacity and capability;

(h)  develop and maintain a digital tangata whenua contacts database that spatially identifies
indicative iwi and hapi rohe boundaries;

2! Northland Regional Council "Taiki &: Te Tiriti strategy and implementation" Taiki &: Te Tiriti strategy and implementation plan -
Northland Regional Council
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(i)
()

ensure the successful and ongoing implementation of Maori constituencies; and

review council procurement policies and processes and ensure there are fair and equal
opportunities for tangata whenua consultants and contractors to obtain council contracts.

3.40 On 8 May 2025, the latest 'Taiki € — report on priority actions' was received by Te Ruarangi. The

purpose of these reports, which we understand are provided bi-monthly to Te Ruarangi, is to

provide regular updates on progress on the 31 actions in Taiki €. The report also sets out the

ranking of the actions by priority according to their ability to give effect to te kaupapa / mission

statement in TTMAC's strategic intent document.

3.41 This report highlighted that:

(a)
(b)

(c)

one action has been completed (action 26: long-term plan / annual plan);

28 actions are on track to being completed (meaning all tasks and milestones are being
completed on time and within scope); and

two actions "need attention” (action 29: sustainable economic development and action 30:
marine protection and development).

3.42 In addition to the above, a number of reports have been commissioned pursuant to the strategic

direction and actions identified in Taiki &. These include:

(@)

The Taiki & — regulatory services review — resource consent process report was prepared for
the council and Te Ruarangi in June 2024. It was endorsed by Te Ruarangi on 11 July 2024
and subsequently approved by the Audit, Risk and Finance Committee. The purpose of the
report is to review the council's resource consenting processes and identify areas for
improvement. It was developed in consultation with iwi and hapu representatives and sets
out the challenges from both iwi and hapi perspectives and the council's perspective. The
report sets out key areas for improvement at all stages of the resource consent process. To
further the recommendations within the report, we understand a 12-month action plan has
also been prepared by council.

The Hapori Maori (Maori communities) Te Taitokerau resilience action plan was endorsed by
Te Ruarangi on 12 September 2024. lIts purpose is to enhance community resilience for
Hapori Maori throughout the region. The plan sets out three aspects of resilience including,
everyday resilience, resilience in emergencies and climate adaptation.

Council documents

3.43 There are a range of policies, strategies and operational documents that have been developed by

the council. These include the following:

(@)

Te Whariki (Maori responsiveness policy framework) was developed in 2019. As we
recorded in the stage one report, the purpose of Te Whariki is to "influence, enhance and
guide the council’s responsiveness to Maori".

He Toa Takitini (community engagement strategy) was adopted in 2024. The strategy's
purpose includes to increase and improve engagement with the communities of Northland.
The strategy is portrayed as a whariki (woven mat) supporting the core idea of "kia manahau
hei tiaki". This idea speaks of mutual respect for the taiao and for each other and being able
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3.44

Mana

3.45

3.46

to withstand changes and challenges together. The strategy draws on te ao Maori principles
and aims to includes Maori voices, values and leadership in the way council communicates
and engages.

(c) Te Puna Reo (guide to using te reo Maori) was presented to the council on
28 November 2023. This guide acknowledges that te reo Maori is a taonga tuku iho and sets
out the council's commitment to upholding and promoting te reo Maori me 6na tikanga and to
encouraging its use across the council's communications.??2 The guide provides a range of
information about mihi, whakataukt / whakatauakl, when it is appropriate to use te reo Maori
and Maori designs, different dialects, translations and further Maori language resources.

(d)  The kaupapa Maori employment outcomes framework was approved by ELT on 11 March
2025. The framework records that the council is committed to working in partnership with iwi
and hapi in its rohe and delivering effectively for Maori. The framework sets out three
intertwined strategic goals including to increase Maori representation in council's workforce;
to understand and value Maori expertise; and to create a workplace where people are at
home in te ao Maori.

Another document referred to us is Te Rerenga (Taitokerau economic wellbeing pathway). This is
not a council document but a strategy developed by Northland Inc. This is an aspirational strategy
that was endorsed as the key strategy for advancing economic development in the region by the
council on 27 August 2024. This strategy was developed in collaboration from various groups in the
community including iwi / Maori. It is focused on achieving a wellbeing economy and sets out three
focus areas: environment, people and economy. The strategy has a section on 'He Whakaputanga
me Te Tiriti o Waitangi' and records that “our collective responsibility to Te Tiriti o Waitangi can be
achieved through each of these focus areas ...".?3 At a Te Ruarangi hui earlier this year, it was
agreed that this strategy “provides a good basis of our economic approach and has strong Te Tiriti
foundations within it and safeguards to guide decision making and collaboration".

whakahono & rohe

In the stage one report we recorded that the council had entered into two mana whakahono a rohe
with Te Patuharakeke Iwi Trust Board and Te Rinanga o Ngati Réhia.

Since the stage one report was completed, two further mana whakahono a rohe have been entered
into:

(a) Te Pouwhenua o Tiakiri Kukupa Trust on behalf of Te Parawhau; and

(b)  Te ROnanga o Ngati Hine on behalf of Ngati Hine Iwi.

Iwi / hapd environmental management plans

3.47

3.48

In the stage one report we recorded that there were 14 iwi/hapi environmental management plans
that had been developed and recognised by an iwi authority and formally lodged with the council.

There are now 18 iwi/hapi environmental management plans listed on the council's website?* and
we understand further are under development.

2 Te Puna Reo, page 4.
2 Te Rerenga, page 5.
24 As noted on the Council's website: Plans held by council - Northland Regional Council
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Specific projects and initiatives that provide for Maori participation

3.49

Through the documentation review, we noted a number of specific council projects and initiatives
that have provided for Maori participation. A number of these were referred to in workshops with
council and iwi/hapi representatives. Some of the significant examples that were referred to are
summarised below.

Te Wananga Waiora

3.50

3.51

3.52
3.53

The second Wananga Waiora was held at the Waitangi Treaty Grounds Tahuaroa Function Centre
on 26 March 2025. This event provided an opportunity for Te Taitokerau kaitiaki and hapi to come
together and share te matauranga o te taiao (knowledge of the environment) with a range of other
stakeholders. The event was hosted by Whangaroa Taiao Ltd with support from the council. The
purpose of the event was for "kaitiaki and convenors to foster kotahitanga (unity in purpose) and
provide a measurable tool for understanding the relationships between wai and kaitiaki (Quardians,
trustees), as well as NRC's operational capability and positive outcomes with tangata whenua".?5

We understand that presentations were given by iwi and hapi representatives and the event
concluded with a guest panel of experts and representatives from the council (including the deputy
chair and chief executive), iwi and hapd and the Far North District Council.

The wananga was reported to be a great success and received positive feedback from attendees.

This wananga was identified by council as an example of receiving positive acknowledgement and
appreciation from iwi and hapa for the way the council is actively partnering with iwi and hapt on
the ground.

Flood mitigation project

3.54

3.55

3.56

3.57

The flood mitigation work is an example of partnership between the council and iwi and hapi. This
involved collaboration between council and Maori, including raising awareness amongst kaumatua
and tamariki and providing jobs for iwi and hapa.

One of the landowners involved in this project gave strongly positive comments about the council's
role in this project and said that "they need to be an example for every other regional council around
New Zealand, they empowered us as the landowners, as the people from here, they empowered us
to be a part of this project."®

The Otiria spillway project is a partnership between the local community and council to restore the
Otiria and Waiharakeke streams' natural flows by replacing the existing bridge with a new single-
lane bridge. A local kaitiaki involved in the project said that the project has "demonstrated and
shown us what a true partnership looks like from a hapu mana whenua point of view when referring
to Te Wakaputanga 1835 & Te Tiriti o Waitangi 1840".27

We received feedback from an elected member that this work (particularly in relation to the Otiria
spillway project) is an example of the council showing national leadership in terms of working with
iwi and hapt landowners and building trust with them.

% Wananga Waiora — report and presentation (2 May 2025).
% Flood Mitigation Project — Additional benefits to the community Flood Mitigation Project - Additional Benefits To The Community
7 Resilient Rivers "Otiria Spillway Project" Otiria Spillway Project - Northland | Resilient River Communities
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Biosecurity response

3.58 The council has partnered with mana whenua, Biosecurity New Zealand and other partners to work
together to prevent and control the spread of exotic caulerpa.?® This can spread rapidly and
presents a risk to recreational, cultural and commercial marine activities. A controlled area notice
has been put in place in Te Rawhiti Inlet with legal restrictions placed on some boating and fishing
activities. Mana whenua have placed a rahui on this area with the same restrictions. The council
and mana whenua are also planning trials of suction dredging in the Te Rawhiti inlet.

3.59 We received feedback from elected members that the response to caulerpa has been successful
due to the collaboration between council and iwi.

28 Northland Regional Council "Exotic Caulerpa" Exotic caulerpa - Northland Regional Council
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4.1

4.2

4.3

PART FOUR: PROGRESS AGAINST THE STAGE ONE RECOMMENDATIONS

In the stage one report, 14 specific recommendations were made. These recommendations broadly
related to:

(a) further development and understanding of the partnership;
(b)  implementation of Taiki &

(c) resourcing and funding;

(d) engagement and consultation;

(e) improving the cultural awareness and competency of council;
(f) treatment of matauranga Maori; and

(g) consideration and granting of resource consents.

We received feedback during the workshops that there has been substantial progress, however,
there remains more to be done.

In parts 5 and 6 of this report we provide a summary of what we heard is working well and what the
challenges are during this stage two process. This summary overlaps with a report on progress
against the recommendations in the stage one report. Therefore, this part of the report provides a
high-level summary of progress against the recommendations in the stage one report and more
detail is provided in the following parts 5 and 6 of this report.

Further development and understanding of the partnership

4.4

4.5

4.6

4.7

Our stage one report included a number of recommendations as to how the council, iwi and hapa
could consider and further develop the partnerships between them. This included considering what
partnership means, developing a plan to move closer to partnership, considering where the partners
can work together on issues of shared concern, and considering further the type of partnership that
is enabled under the current statutory regime.

We consider this matter is particularly relevant to the formal structures in place within council to
provide for Maori participation. In particular, this is relevant to the role of Te Ruarangi. It is also
relevant to the approach that council takes to its engagement on projects and initiatives. We
comment further on these matters in parts 5 and 6 below.

In summary, we heard that Te Ruarangi is a powerful and respected mechanism that provides the
opportunity for a relationship that reflects genuine partnership. However, we also heard that Te
Ruarangi does not currently embody true partnership. We consider, there is significant potential in
Te Ruarangi to move closer to a partnership relationship, if the partners commit to this.

In terms of how council engages on projects and initiatives, we heard of several very positive
examples where the council had worked very closely with iwi and hapd, in a spirit of partnership,
and that had delivered significant benefits for both council, iwi, hapl and the broader community.
However, there remain inconsistencies in how council approaches engagement.
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Implementation of Taiki

4.8 Our stage one report recommended that Taiki & should continue to be implemented. This has been
addressed above in part 3 and is further discussed in in parts 5 and 6 below. In summary, it is clear
that an enormous amount of work has been done to implement Taiki &. We understand that out of
the 31 actions in the strategy, one has been completed and 28 are on track to being completed on

time.

4.9 We received feedback that Taiki & is an enduring strategy that is driving meaningful change, and
which is delivering positive outcomes for council, iwi, hapi and the broader community. In
particular, we received feedback that the specific actions and targets provided within Taiki € were
helping to drive change and helping to ensure accountability against commitments.

Resourcing and funding

4.10 In stage one, we recommended that resourcing of iwi and hap is carefully considered. In this
stage two, we have heard that considerable investment has been made, including an additional
$250,000 for the implementation of Taiki &; an increase in tangata whenua environmental
monitoring funds of $100,000; and the creation of four new positions within Te Tiriti partnerships
and engagement team. We also heard though that resourcing continues to be a challenge,
particularly for iwi and hapid. We comment on this further below in parts 5 and 6.

Engagement and consultation (including in relation to resource consents)

411 In stage one, we included a number of recommendations about how the council could improve its
approach to engagement and consultation, including in relation to resource consents. In this phase,
we heard of several positive examples where engagement had gone well. However, we also heard
there are inconsistencies and opportunities for further improvement. This is discussed in further
detail in parts 5 and 6.

Improving the cultural awareness and competency of council

4.12 In stage one, we made a number of recommendations about how the council could improve its
cultural awareness and competency, including through consideration of recruitment processes and
development of Te Whariki. In this stage two, we heard that there has been a noticeable

improvement in this area, but there remains more to do.
Treatment of matauranga Maori

4.13 We recommended that the council develop a framework for the identification and treatment of
matauranga Maori within council operations. This is not a matter that was covered in great detail in
our workshops, and so we do not address it further in this report. However, we acknowledge that
the long-term plan 2024-2023 records a commitment to enhancing and enabling matauranga Maori
outcomes to inform policy development and decision making.?® We also acknowledge specific
feedback provided that the council has been working closely with iwi and hapt in considering its
responses to proposed legislative and policy changes, and that has enabled the council to reflect te

ao Maori concepts and values in some of its submissions.

2 Long-term plan, page 68.
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Resource consent processes

4.14 We recommended that work was carried out to understand the issues of concern to Maori in the
council's resource consenting processes. There has been significant work completed in relation to
this matter, which we discuss in further detail in parts 5 and 6 below.
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5.

PART FIVE: WHAT IS WORKING WELL?

Overarching comments

5.1

5.2

5.3

54

This part 5 of the report records what we heard is working well during this stage two review process.

Our comments about what is working well need to be viewed in the context of both the history of the
relationship between local authorities and iwi’hapd in Aotearoa and Te Taitokerau, and the fact that
there is a long way still to go to achieve genuine partnership in a way that reflects and respects Te
Tiriti, He Whakaputanga, and the mana and rangatiratanga of iwi and hapa.

Subject to that overall comment, the following key themes emerged through our workshops and
documentation review about what is currently working well and where there has been meaningful
improvement in the relationship between council and Maori:

(a) Taiki & remains a crucial document and is driving meaningful change and improvement.

(b)  Te Ruarangi continues to be a very important forum and continues to foster and strengthen
positive working relationships between council, iwi and hapa.

(c)  There has been a noticeable improvement in the cultural competency of council staff.

(d)  There are several examples of projects/initiatives that have been helpful in developing
relationships and supporting the partnership between the council, iwi and hapa.

(e) There is still strong support among leadership both at councillor, ELT and iwi/hapa level for
embedding respect for Te Tiriti into council's practices and developing strong partnerships.

(f) A huge amount of work has been carried out and this is leading to improved outcomes.

Overall, we consider that the relationship between the council, iwi and hapd remains in a strong
place relative to many of the iwi/hapl and local authority relationships across the country. The dial
continues to move in a positive direction. That said, there are still challenges, and there is still
much more to do. In addition, legislative and policy changes create new challenges that need to be
navigated. These and other challenges are addressed further in the following part 6 of this report.

Implementation of Taiki e

5.5

5.6

5.7

Taiki € was adopted in 2022 and was an important feature of the stage one report, being described
as an "impressive document”. One of the key recommendations in the stage one report, was that
the implementation of Taiki € and its actions was supported.

Since the stage one report, we understand Taiki € was updated in 2023 and the latest version
endorsed by council in April 2024 by unanimous vote to reflect a change in priorities.3°

We heard that significant progress has been made in terms of progress against the actions. We
understand that almost all of the 31 actions in Taiki & are on track in terms of achieving the relevant
milestones for each action.3" Some of the progress in relation to certain actions was discussed
during the workshops, for example:

30 Northland Regional Council Meeting Minutes, Council Meeting (23 April 2024) Minutes of Council Meeting - Tuesday, 23 April

2024

3! The 'Taiki & — report on priority actions' (8 May 2025) recorded that of the 31 actions, 1 action has been completed, 28 actions are
on track to being completed and 2 actions need attention.
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5.8

5.9

5.10

5.11

5.12

5.13

(a) Action 4 is to support and increase the update of mana whakahono a rohe and agreements.
As noted earlier in this report, two additional mana whakahono a rohe agreements have been
entered into since we completed our stage one report. In addition, the number of iwi’hapa
management plans lodged with council has also increased.

(b)  Action 9 is to review, update and embed how the council delivers its regulatory services to
ensure regulatory activities (eg resource consents and compliance monitoring) are
undertaken in a culturally appropriate manner. As noted above in part 3, we understand that
a review was carried out in 2023 and provided 11 recommendations. In order to progress
these recommendations a project plan has been prepared.32 We also understand a project
manager has been appointed from the regulatory team and is progressing the actions in the
plan. There has therefore been significant work carried out to further this action. We note
that the draft plan sets out key milestones that are relevant to the recommendations in the
stage one report, including developing guidance for selecting Maori hearing commissioners,
improving iwi and hapi spatial mapping and updating the iwi and hapd database.

(c) Action 20 is to develop and maintain a digital tangata whenua contacts database. We heard
that this work has commenced and while there have been some difficult technological
challenges to navigate, significant progress has been made.

The feedback we received about Taiki € during the workshops was very positive. We received
feedback at all levels (including council staff, ELT, MTAG, Te Ruarangi and councillors) that Taiki &
was a powerful document that was leading to meaningful change and improvement.

Particular features of Taiki € that were reported as important were its specificity, including the 31
specific actions. This has enabled progress against those actions to be measured and has ensured
that there is accountability against those commitments.

We also received feedback that Taiki &€ was empowering staff to work in a way that is respectful of
Te Tiriti and its principles because it provides a clear direction and mandate to work in that way. It
therefore appears that Taiki € is helping to drive a culture shift within council.

Another key theme that was reported to us is that Taiki € has provided a clear direction that is
robust and enduring and helps the council stay on track, including in the face of legislative and
policy changes.

While Taiki & has driven significant change and improvements, this has also involved an enormous
amount of work, particularly from within Te Tiriti partnerships and engagement team. We heard the
commitment and workload has been significant. However, it was also reported that the strategy is
starting to be better embedded throughout all parts of council, meaning that responsibility for
delivering the strategy does not sit within Te Tiriti partnerships and engagement team only.

We also heard that there remain challenges with the implementation of Taiki & as well as
opportunities to take the strategy further. We comment further on these matters in part 6 below.

32 Resource Consent Review 12-month Action Plan, draft project plan for TTMAC (4 February 2024).
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The importance of Te Ruarangi and other mechanisms that provide for Maori participation

5.14

5.15

5.16

5.17

5.18

5.19

5.20

In our stage one report, we commented on the importance of TTMAC. Since then, TTMAC has
been renamed Te Ruarangi. We received feedback that this renaming is significant in itself and
demonstrates the council's increasing desire and willingness to incorporate te reo into its practices.

Consistent with our earlier findings, we heard again during this stage two process that Te Ruarangi
is an incredibly important partnership which is helping council and iwi’hapi to develop a strong and

positive working relationship.

We received feedback that the relationship provided for through TTMAC / Te Ruarangi has
developed and is now, generally speaking, in a stronger place then at its establishment. One
participant commented that in earlier times, the atmosphere in TTMAC could be quite challenging,
however, that has changed. This person commented that Te Ruarangi has helped develop trust
between the parties, and this has enabled more positive discussions to take place. This strong
relationship has also enabled the parties to work together on issues of shared concern, such as
legislative amendments.

Another theme is that Te Ruarangi has been critical in protecting the relationship, including in the
face of legislative and policy changes.

It is important to record that this feedback was reported to us at all our workshops, including with
council staff, ELT and councillors. One councillor stated that he believed Te Ruarangi was helping
to ensure that council works positively with iwi/hapd. This councillor provided several examples of
where that positive working relationship had delivered significant benefits for the region, such as on
civil defence and the caulerpa response.

In addition to Te Ruarangi, we also received feedback that the other groups that provide for Maori
participation have been of significant value, including MTAG and the Tangata Whenua Water
Advisory Group. A common theme was that these groups help to develop strong relationships and
better understanding, and from there, it is possible to work together on issues of shared concern, in
a spirit of partnership. These relationships take time to develop but when they are established, are
powerful and should be protected and embedded because of the value they provide to both council,
iwi/hapd and the wider community as demonstrated by some of the examples provided to us during
the workshops. We consider that these groups and Te Ruarangi demonstrate that there are strong
relationships and enduring partnerships that have developed between council and iwi/hapa over
time.

It is important to note that we also received feedback that there are challenges with Te Ruarangi
and other mechanisms and there is also an opportunity to do more. We comment further on these

matters in part 6 below.

Improvements in council's cultural awareness and competency

5.21

5.22

In our stage one report, we reported on the need for the council to continue to invest and make
improvements in the cultural competency of its staff, and to support councillors in their
understanding of Te Tiriti, He Whakaputanga and tikanga Maori.

We heard that there has continued to be a noticeable improvement in this area, described by some
as a "cultural shift". We received feedback that there have been improvements in terms of specific
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5.23

5.24

recruitments that have increased the cultural competency of the council as a whole, and also in
terms of the skill set of the existing council workforce in this area.

Several participants commented that they considered the Kaupapa Maori employment outcomes
framework had helped in this regard. We received feedback that this framework helped to make
clear to all council staff what is expected and what is expected at each level. The contribution of the
earlier Te Whariki framework was acknowledged but this newer document is considered to be more
powerful as it is more specific and directive as to the council's expectations of staff.

While there have been improvements, it is clear there is still more that can be done to improve
council's cultural awareness and competency and we comment on this further in part 6 below.

Specific projects and initiatives that have supported and developed the relationship

5.25

5.26

5.27

5.28

5.29

Through our workshops there were a few examples of projects and initiatives that were reported to
us several times as 'success stories', where the council and iwi/hapd had worked together in a
positive way and that had delivered significant benefits for both council, iwi/hapt and the broader
community.

Specific feedback included that the leadership provided by iwi and hapi leaders was instrumental to
the success of these projects with workshop participants noted that these projects would not have
been delivered without the support of iwi and hapl and that their leadership has been
"inspirational".

These projects include flood mitigation, civil defence responses, biosecurity responses and others.
Another key initiative was the work led by the Tangata Whenua Water Advisory Group in relation to
the council's draft freshwater plan change.

One council staff member reported that in relation to a particular project, a hapi representative had
commented that there was a noticeable difference in how the council was engaging, which was
appreciated.

There was also a great deal of feedback provided on the Wananga Waiora (referred to above in
part 3). A member of ELT noted the level of appreciation that was expressed through that forum for
the work that is happening between council, iwi and hapa.

Commitment from leadership

5.30

5.31

Our impression is that there remains a strong commitment from the leadership of iwi/hapt and the
council to build a stronger partnership.

Since the stage one report was completed, there has been a change in governance at council.
During our workshops, it was acknowledged that this change in leadership had led to some different
views on Te Tiriti and the direction the council should take. However, while there was a range of
views expressed, all councillors seemed to acknowledge that the council has important statutory
obligations in relation to Te Tiriti and that it is important for the council to have good relationships
with iwi/hapi. Moreover, several councillors spoke in detail about the benefits they see in council
developing a strong relationship with iwi’/hapl and the benefits being delivered through the
implementation of Taiki & and mechanisms like Te Ruarangi.
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5.32 The importance of the leadership of council's ELT and Te Tiriti partnerships and engagement team
was also raised during the workshops. In particular, it was commented that those teams have
played an integral role in maintaining momentum, including in the face of legislative and policy
changes.

5.33 It was also clear to us that the iwi/hapl leadership remain committed to developing the partnership
with council and ensuring this is enduring. In particular, the role of Te Ruarangi remains highly
valued. We received feedback that iwi and hapi would like to see this mechanism taken even
further and embedded into the council in a meaningful and enduring way.

Ongoing mahi and developments to support the partnership

5.34 Another key finding is that a huge amount of work has been done since the stage one report was
completed. This work has been alluded to already in this report, but it is worthwhile summarising
again here that work so that it can be considered as a whole.

5.35 The work reported to us includes:

(a) A significant programme of work has been carried out to implement Taiki €, as noted above.
We heard that this work is highly valued and appreciated, including at all of our workshops.
We also understand that Taiki & has been reviewed and updated to ensure it remains current.
It has also been reported on and progress has been measured.

(b) A number of new Council policies, strategies and operational documents have been
developed, which demonstrate a commitment to strengthening relationships with iwi/hapt
and improving council's cultural competency. These include He Toa Takitini, the kaupapa
Maori employment outcomes framework, and Te Puna Reo.

(c) There have been investments in tools such as a contact database of iwi/hapi contacts, which
is intended to be hosted on a GIS system. We heard that there have been some challenges
with this project, including challenges with finding the best technology solutions for the task.
However, the resource is expected to be of significant value to the council and iwi/hapi when
it is completed.

5.36 These examples demonstrate that there is a genuine commitment by council and practical steps are
being taken. Our overall impression is that this is leading to meaningful improvements, however,
there is still more to do.
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6.

PART SIX: WHAT ARE THE CHALLENGES/OPPORTUNITIES?

Overarching comments

6.1

6.2

6.3

In our stage one report, we identified a number of challenges and opportunities for the relationship

between the council, iwi and hapi. It was clear to us through this stage two process that many of

these challenges remain relevant, and there are some new challenges as well.

In this part 6 of the report, we summarise the challenges and opportunities we heard about through

our workshops. Many of these challenges have been alluded to above in part 5 as in many areas

there have been improvements, however, challenges still remain.

In summary, the challenges and opportunities we heard about include:

There have been a number of legislative and policy changes.

There are still some issues with the implementation of Taiki € and there are opportunities to
take that strategy further.

There is an opportunity to further embed and strengthen Te Ruarangi's place within council
as a forum where council and iwi/hapi can work together in a true spirit of partnership.

There is still more that can be done to improve council's cultural awareness and competency.
There are inconsistencies in how council engages with iwi and hapa.

There are opportunities for even stronger relationships at leadership level between council
and iwi and hapda.

Resourcing remains a challenge, both for council and iwi and hapa.

There remains more to do to improve how the council engages with iwi and hapi on resource
consent applications.

Legislative and policy changes

6.4

A common theme reported was that legislative and policy changes have created a number of

challenges, including:

(@)

Proposed legislative changes have required a lot of resource and time for both council, iwi
and hapi to respond to. This has diverted energy and attention from work that was
previously planned.

Proposed legislative changes also have significant implications for the council's functions,
and that is requiring a reset. For example, the council's role in relation to consenting under
the Fast-track Approvals Act 2024 is very different to its standard role as consent authority
under the Resource Management Act 1991. This can result in confusion and misalignment of
expectations as to what the council can realistically do in a fast-track scheme.

Proposed legislative and policy changes have also necessitated a change to existing work
programmes. For example, proposed amendments to the NPSFM mean that planning work
in relation to freshwater needs to be reconsidered.

There have sometimes been questions raised about how to view the council's Te Tiriti
obligations and whether the current direction is the right one. That has created challenges in
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delivering strategies that were already agreed to. This does not appear to have stopped the
direction that was clear in our stage one report, but it has made the implementation of this
direction more challenging at times.

6.5 At all of our workshops, legislative and policy changes and their impacts were acknowledged. In
light of this, there were discussions about how to embed or secure positive relationships that have
developed between council, iwi and hapu, but which could be undermined by these changes.

Challenges and opportunities with the implementation of Taiki &

6.6  Along with the positive aspects regarding the implementation of Taiki & as noted above, we also
heard of some challenges and opportunities.

6.7 One comment was that there have been some challenges to the commitments made in Taiki € and
that has slowed delivery.

6.8 Another comment was that while there has been a review and report of the progress in
implementing the actions in Taiki €, the reporting has not necessarily captured the positive impact
that these actions are having. This person suggested that in future reporting it would be good to
ensure that the impacts of these actions are clearly reported as well as simply their completion, so
that the positive benefits being delivered are clear to all. We understand that an annual report is
being developed to address this and was presented at a formal Te Ruarangi meeting on 15 August
2025.

6.9 There was also feedback that there are inconsistencies in terms of how different areas of council
approach Taiki €. In some areas, the strategy is not well understood and as a consequence it is not
being implemented as it should be. We also heard, however, that the managers' wananga in
April 2025 had helped to support implementation of Taiki & across council.

Opportunity to strengthen Te Ruarangi

6.10 As noted above, Te Ruarangi is an important mechanism that strengthens the relationship between
council, iwi and hapl and we heard it is highly valued by both council staff, councillors and iwi and
hapu.

6.11 However, we also heard that there is an opportunity for Te Ruarangi to do more. In particular, there
was feedback that Te Ruarangi's agenda does not always cover all relevant matters. This means
there can be lost opportunities for council, iwi and hapd to work together on issues of shared
concern.

6.12 There was also consistent feedback from Te Ruarangi and MTAG in particular that Te Ruarangi
could be further strengthened to do more. There are many examples from around the country as to
how this committee could be strengthened, if both council, iwi and hapd agree. This includes:

(a)  An option available to council and Te Ruarangi is to consider making Te Ruarangi a formal
committee of council. However, there are both pros and cons to consider with a committee
structure versus a working party structure. For example, we understand that the iwi and hapa
members have previously indicated a preference for a working party structure so that
discussions can be wide-ranging and strict adherence to the standing orders is not required.
These matters will need to be worked through as part of consideration and decisions on the
future status of Te Ruarangi.
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6.13

6.14

(b)  We understand that council has passed a resolution this term that Te Ruarangi will not be
automatically disestablished at the end of this term. Unfortunately, it is not possible to
provide further protection for Te Ruarangi except through legislative amendment. However, a
further option that could be explored to strengthen the place of Te Ruarangi in council's
governance structure is for reference to Te Ruarangi to be included in individual relationship
agreements between council, iwi and hapu.

(c) There is an opportunity for the council to strengthen how it works with Te Ruarangi on
environmental management matters. For example, some councils have committees that
work together on the development of resource management plans and policy statements
and/or resource consenting matters, sometimes supported by independent technical planning
expertise to help iwi and hapl engage in these processes.

(d)  Opportunities for joint decision-making could also be explored. One comment we received
was that currently the way in which Te Ruarangi fits into the overall council structure does not
reflect true partnership, as the ultimate decision-making power sits with the nine elected
councillors and is not shared.

The future of Te Ruarangi will need to be carefully considered and discussed by council, iwi and
hapa directly and it is up to the partners how they want this mechanism to evolve over time.
However, given the strength of Te Ruarangi and how highly it is valued by both council staff,
councillors and iwi and hapd, there is significant potential to further strengthen its role in the
council's governance structure.

Another specific comment we heard was that Te Ruarangi meetings are of most value when most
attendees join in person, rather than remotely. This enables more robust discussions and better
understanding. In particular, it was noted that the ability for Te Ruarangi to meet on marae was an
important feature and enables iwi and hapi to present directly to council on matters of concern.
However, it was noted that these meetings are sometimes not as well attended as the regular Te
Ruarangi meetings held at council chambers.

Opportunity for continuing improvement in the council's cultural awareness and competency

6.15

6.16

As noted above, we heard through our workshops that there has been a notable improvement in the
council's cultural awareness and competency, supported by new recruitment and policies that
prioritise and encourage council staff to continually upskill in this area.

Howevers, it is clear that there is more that can still be done. We note that Taiki & includes an action
to "develop and embed a cultural awareness and competency framework for councillors, staff and
relevant consultants”. This is still an appropriate action, which will be measured through the
relevant long-term plan measures (referred to in part 3 above).

Inconsistencies in council practices

6.17

In part 5 above, we noted that there are some very positive examples of where council has worked
very closely and in a spirit of partnership with iwi and hapd. We also noted our understanding that a
huge amount of work has been done to implement Taiki € and this is starting to drive a culture shift
in council.
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6.18

6.19

6.20

However, we also heard that there are inconsistencies in council practices. In particular, in regards
to Taiki &, we heard that there are still some parts of council that are not familiar with the strategy or
the commitments made by council within it. As a consequence, some parts of council have not yet

considered what Taiki & requires and opportunities for progress are being missed.

In some instances, we heard that matters are slipping through the cracks. For example, the council
has developed guidelines for appointing M&ori commissioners, however, this was not discussed
with Te Ruarangi or MTAG, despite being of obvious relevance to those groups and being one of
the identified actions in Taiki &.

We also heard that there are inconsistencies regarding the implementation of iwi and hapt
environmental management plans and mana whakahono a rohe, with some parts of council not
having a good understanding of these. There is therefore an opportunity to ensure that these
documents are properly recognised within council and properly implemented.

Opportunities for stronger relationships at leadership level

6.21

6.22

Above in part 5 we noted that there is a strong commitment at leadership level, both within council
and iwi and hapu to the relationship and working in partnership.

We also heard that there are opportunities to build stronger relationships with Te Kahu o Taonui
and ILGACE, which are entities that represent some of the different iwi and hapi groups in Te
Taitokerau. We acknowledge that the long-term plan includes a commitment to promote and
support information sharing and consultation among iwi and council chairs through these two fora.
We also understand that of the 12 iwi who particulate on Te Kahu o Taonui, nine iwi are
represented on Te Ruarangi.

Resourcing remains a challenge

6.23

6.24

6.25

In the stage one report, we noted that resourcing is a key challenge, for council, but particularly for
iwi and hapi. In many cases, iwi and hapi are not resourced adequately for the contributions that
council asks of them.

This was a common theme in this stage two process as well. We heard that too often, the
contributions of iwi and hap( are not recognised in an appropriate way. We also heard that where
resources are provided, they are often limited and short-term, so iwi and hapd find it difficult to plan
and build resources in an enduring way.

There is an opportunity for council to consider the workload required from iwi and hapd and to
resource this in a deliberate and planned way.

Engagement on resource consent processes

6.26

6.27

In the stage one report, we recommended that the council consider its processes for considering
and granting resource consents and develop a plan and review mechanism to respond to issues
raised by iwi.

Taiki € also includes actions to review, update, and embed how the council delivers its regulatory
services to ensure regulatory activities (eg resource consents and compliance monitoring) are
undertaken in a culturally appropriate manner and include iwi and hapa to the greatest extent
possible.
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6.28

In this stage two process, we have heard that some improvements are occurring, however, there is

still much more to do. In particular, we heard that:

(@)

(b)

Hapu are not always resourced to consider and provide comments on resource consent
applications.

Hapl may not have access to appropriate technical expertise (eg planning and other
specialists) to be able to provide meaningful comments on resource consent applications.

The resource consent application process can also be difficult for hapld and marae to
navigate as applicants.

In some instances, iwi and hapa are concerned about the approach taken to monitoring and
compliance, particularly in relation to freshwater and wetlands where environmental
degradation is a concern.

We also heard that some iwi/hapi have the impression that council staff sometimes prioritise
engagement on resource consents with groups that have agreed a mana whakahono a rohe
with the council. However, the Resource Management Act 1991 requires persons acting
under the Act to recognise and provide for the relationship of Maori and their culture and
traditions with their ancestral lands, water, sites, waahi tapu, and other taonga (section 6(e));
to have particular regard to kaitiakitanga (section 7(a)); and to take into account the principles
of the Treaty of Waitangi (Te Tiriti o Waitangi), regardless of whether a group has negotiated
a mana whakahono a rohe or not.

BF\71127185\1 | Page 35



7.1

7.2

7.3

7.4

PART SEVEN: RECOMMENDATIONS

We have reflected on the findings in this report to develop a new set of recommendations that
reflect the current situation. Some of these recommendations are similar to those set out in our
stage one report.

We note that we received feedback during our workshops that while the recommendations in the
stage one report were very helpful and have led to improvements, they were also quite broad, and it
would assist to have more specific recommendations in this stage two process. We have
endeavoured to provide more specific recommendations in this stage two report.

Our recommendations are structured to respond to the eight areas of challenge and opportunity we
identified in the preceding part 6 of this report, which were as follows:

(@)  There have been legislative and policy changes.

(b)  There are still some issues with the implementation of Taiki & and there are opportunities to
take that strategy further.

(c) There is an opportunity to further embed and strengthen Te Ruarangi's place within council
as a forum where council and iwi/hap can work together in a true spirit of partnership.

(d)  There is still more that can be done to improve council's cultural awareness and competency.
(e)  There are inconsistencies in how council engages with iwi and hapa.

(f) There are opportunities for even stronger relationships at leadership level between council
and iwi and hapa.

(g) Resourcing remains a challenge, both for council and iwi and hapa.

(h)  There remains more to do to improve how the council engages with iwi and hapi on resource
consent applications.

In response to these themes or topics, we make the following recommendations:

Responding to legislative and policy changes

7.5

Legislative and national policy change is outside the council's control to some extent. However,
these matters can have a significant impact on the relationship. We acknowledge that the council
and iwi and hapl have already worked together on such matters since our stage one health check.
We recommend that this process continues. In particular, we recommend that:

(a) Recommendation 1: The council continues to discuss relevant legislative and policy
changes with iwi, in particular, with Te Ruarangi but also with other representative entities
where appropriate (such as Te Kahu o Taonui and/or ILGACE and/or individual iwi/hapa).
The purpose of this engagement would be:

(i) to share information;
(i)  tounderstand the views of iwi and hapg;

(iii)  to help the council decide whether to respond to matters through submissions and/or to
put in place any processes to respond to changes; and
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(iv)  how the council can work with Te Ruarangi and/or other representative entities on
those matters, if appropriate; and

(v) to ensure that the opportunities available in the new legislative and policy framework
are explored, as well as any constraints.

Continuing with the implementation of Taiki &

7.6 Asin stage one, we consider that Taiki € is an impressive document and, if implemented, will lead

7.7

7.8

to significant and positive change. We note that the actions in Taiki € cover a range of matters

including:

supporting the uptake of iwi’/hapi environmental management plans and mana whakahono &
rohe;

consideration of resource management matters (both planning, consenting and compliance);
investing in council's cultural awareness and competency;

supporting iwi and hapd to engage in council processes;

reviewing council's processes for engagement;

consideration of opportunities for joint decision-making;

procurement matters; and

supporting broader Maori outcomes.

The list of actions is comprehensive, specific and measurable. We recommend that the council

continues to implement Taiki & and to monitor progress.

We have the following specific recommendations to assist with the implementation of this important

document:

(@)

Recommendation 2: The council should ensure that each council department is considering
Taiki €, how it relates to the work of that department, and what the department can do to help
implement the actions. Each department could be requested to provide a report on how it
intends to implement the actions and to report on its progress ahead of the next review of
Taiki é.

Recommendation 3: We recommend that the council and Te Ruarangi review Taiki & and
progress in implementing the actions at regular intervals and, if necessary, update Taiki € to
ensure that it remains up to date and focussed on the key priorities. That is, we endorse the
process that was undertaken in 2023 and 2024 to review and update Taiki €. If the strategy
is regularly reviewed in this manner, that will help in ensuring there is consistent progress in
the direction that the partners agree.

Recommendation 4: We recommend that future reporting on the actions in Taiki & ensures
that the impacts of these actions being undertaken are clearly reported as well as their
completion. It is expected that this reporting will help to demonstrate the benefits being
delivered through this work and help the council to show that this work is delivering value for
money.
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(d)

Recommendation 5: The long-term planning process should specifically consider the
resourcing implications of implementing Taiki &, including council resourcing and iwi/hapa
resourcing.

Considering the next steps for Te Ruarangi

7.9 We heard that Te Ruarangi is an important and highly valued and respected mechanism to support

and develop the relationship between council, iwi and hapda.

7.10 Recommendation 6: We recommend that the council work with Te Ruarangi to ensure that its

terms of reference are appropriate and reflect a partnership approach. Specific topics to consider

as part of this include:

(@)

(d)

How to ensure that Te Ruarangi is embedded into council's governance structure in an
enduring way. We understand that the council has already resolved that Te Ruarangi should
not be automatically disestablished at the end of this term. This commitment could be further
strengthened by including reference to Te Ruarangi in individual relationship agreements
between council and iwi/hapid. In addition, we recommend that the council and Te Ruarangi
consider further the pros and cons of Te Ruarangi being constituted as a committee of
council rather than as a working party. We understand that the iwi and hapG representatives
have previously expressed a preference for a working party rather than council committee
structure. We recommend that specific advice on the different options and pros and cons of
each is prepared to assist consideration and decisions on this matter.

That the scope of matters coming to Te Ruarangi is appropriate. This could include review of
how the agenda for Te Ruarangi meetings is set, including how this is integrated with the
agenda for full council meetings. It should also include ensuring that actions taken to
implement Taiki € are developed with appropriate oversight and input from Te Ruarangi.

The council and Te Ruarangi could also discuss the options for improving iwi/hapa
participation in resource management processes, including through the Natural Resources
Working Party. There are examples around the country where a committee like Te Ruarangi
is involved very closely in the development of resource management planning documents,
including with access to appropriate technical expertise (eg planning). In making this
recommendation, we acknowledge that the council has worked closely with iwi and hapt on
significant resource management matters to date (for example, through the Tangata Whenua
Water Advisory Group). If the partners wish, they could discuss Te Ruarangi's remit being
expanded to formal involvement in the resource management planning process.

That opportunities for joint decision-making are explored.

Continuing investment in council's cultural awareness and competency

7.11 Recommendation 7: The council should continue to invest in cultural awareness and competency

programmes, for both staff and councillors.

Lifting the standard of engagement across council as a whole

7.12 Recommendation 8: We recommend that the council develops a policy on engagement to ensure

consistency across council teams. This policy could include case studies of some of the success
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7.13

7.14

stories we heard about during our workshops as well as guidance on how to engage well and in a
spirit of partnership.

Recommendation 9: The council should also continue to develop the iwi and hapd contacts
database. This will be an important resource for the council, iwi and hapa.

Recommendation 10: As part of that work, or alongside it, the council should consider how
information about mana whakahono a rohe, other relationship agreements and iwi/hapd
environmental management plans is held within council, to ensure that relevant departments are
aware of these important documents and give them due consideration in delivering their work.

Opportunities for further relationships at governance level

7.15

Recommendation 11: The council should discuss with Te Ruarangi whether it would be
appropriate to put in place some standing relationship mechanisms with Te Kahu o Taonui and
ILGACE in order to deliver on the existing commitment in the long-term plan, and to develop strong
relationships between council and iwi/hapi at governance level.

Resourcing

7.16

Recommendation 12: The council should continue to consider how it can support iwi’hapa to work
with council. There are a number of options to consider, including:

(a) developing clear guidelines for proactive resourcing and reimbursement;

(b)  engaging independent technical specialists to support iwi and hapi in resource management
processes where needed (ie expert planning support); and

(c) ensuring that implementation of Taiki & is carefully considered in the long-term planning
process, including the resourcing implications for both council and iwi/hapa.

Resource management matters

7.17

7.18

Recommendation 13: The council should continue with the implementation of the action plan
developed in response to the independent review of resource consent processes (refer above at
paragraph 3.42(a)).

Recommendation 14: The council and Te Ruarangi should consider the approach to resource
management planning and whether there is an opportunity to strengthen how the council works with
iwi and hapt on the development of those policy statements and plans.
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23 September 2022

1.1

PART ONE: INTRODUCTION

Buddle Findlay and Whaia Legal,! were engaged by Te Kaunihera @ Rohe o Te Taitokerau /
Northland Regional Council (Council) to undertake a Te Tiriti health check. The purpose of the
Tiriti health check is to provide an independent assessment as to how the Council understands and
implements its Te Tiriti o Waitangi obligations in engaging with tangata whenua and mana whenua.

Scope and process

1.2

1.3

1.4

15

In March 2022, the Maori Technical Advisory Group (MTAG) provided initial direction by using the
Te Arawhiti framework and identified the following six priority areas for the Tiriti health check:

(@ Governance: Understanding of Maori council relations priorities;

(b)  Relationships with Maori: Relationship management;

(c) Relationships with Maori: Engagement, partnerships and empowerment;
(d) Relationships with Maori: Procurement;

(e)  Structural: Addressing institutional racism; and

® Policy and services: Evaluation.

As part of the work plan developed with the Council, we agreed on proposed questions for the
workshops to address the six priority areas. However, it became clear during the course of the
workshops, that to allow free and frank discussions between ourselves and participants and to gain
the most insight from these workshops, these were better facilitated through broad scope questions,
and we could then focus on key issues and challenges / opportunities. The broad scope questions
included the following:

(&) What are the Council's strengths in working with Maori?

(b)  What are the Council's strengths in working in a manner that is consistent with Te Tiriti and its
principles?

(c)  What can be improved?

The discussions naturally addressed MTAG's six priority areas, noting that some groups spoke to
different aspects of the six priority areas.

In undertaking this assessment, we have:

(@) followed the work plan and scope developed with the Council,

(b) focused on the six priority areas identified by MTAG;

(c) used the Te Arawhiti framework to assess Council's performance in the six priority areas;

(d) reviewed Council documentation provided by the Council as relevant to the six priority areas;

(e)  conducted workshops with (or received written feedback from) the following groups to obtain
feedback on the Council's performance in the six priority areas:

! Tai Ahu, Rahera Douglas (Whaia Legal) and Paul Beverley, Frances Wedde, Cerridwen Bulow (Buddle Findlay).
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1.6

0] Te Taitokerau Maori and Council Working Party (TTMAC) and MTAG;
(i)  kaitiaki;
(i)  Council Executive Leadership Team; and
(iv)  Councillors and Council staff;
® prepared a draft report summarising our findings and setting out our recommendations;

(g) presented the draft report to MTAG, the Executive Leadership Team (ELT) and TTMAC and
considered any feedback; and

(h) prepared afinal report.

We also note that, although this report is focused on the Council, there are also Council-controlled
organisations / entities, whose functions are significant for Te Taitokerau communities. As such,
the findings and recommendations in this report will also be relevant to, and will need to be
considered by, those organisations / entities.

Report structure

1.7

1.8

1.9

21

2.2

To reflect the structure of our workshops, our report addresses:

(&) Part One: Introduction.

(b)  Part Two: Te Taitokerau context.

(c) Part Three: What is the current state of the relationship between Maori and the Council?
(d)  Part Four: What is working well?

(e) Part Five: What are the challenges / opportunities?

) Part Six: Recommendations.

We have addressed the six priority areas, and the Te Arawhiti framework, in our recommendations
section. The Te Arawhiti framework was a useful reference point, but we developed a specific
framework for this process, which is reflected in the structure of this report.

We recognise and understand that the Tiriti health check, and this report, is just one part of the
journey of the relationship between Council and Te Taitokerau Maori.

PART TWO: TE TAITOKERAU CONTEXT

In undertaking this Tiriti health check, it is important to understand the unique context of the area
serviced by the Council. By unique context, we mean:

(&) population structure and demographics;
(b)  iwi and hapi rangatiratanga; and

(c) the history and relevance of He Whakaputanga and Te Tiriti 0 Waitangi together, and Treaty
settlements.

We consider each of these elements below.
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2.3

We heard that Crown and local government structures have been designed to maintain the 'status
guo' and colonial hierarchy where institutions remained in the centre with the power and authority,
and others were kept on the outside with little or no influence (not being able to vote was one
example). Maori have long been ignored or treated as a party to be consulted, rather than being at
the decision-making table as a Tiriti partner. There is a need to ensure that local government and
Maori are moving beyond that colonial history and more towards partnership, and we saw positive
signs of the beginning of that movement through this health check process.

Population structure and demographics

2.4

The 2018 census put the population count for the Northland region at over 179,000 people spread
over an area of 12,500 km.2 Of that 179,000 over 64,000 (or 36%) of the population were Maori.
Comparatively, the 2018 census found that Maori make up 16.5% of the total population of the
country.

Iwi and hapi rangatiratanga

2.5

2.6

2.7

2.8

2.9

Within the Northland region, there are a number of different collectives of iwi and hapi who held
and continue to hold rangatiratanga.

Te Puni Kokiri has identified 12 iwi that have been formally recognised by the Crown whose Takiwa
fall, either partially or wholly, within the region. These are Te Aupduri, Ngati Kuri, Ngati Kahu, Te
Rarawa, Ngai Takoto, Ngati Kahu ki Whangaroa, Ngapuhi/Ngati Kahu ki Whaingaroa, Ngapuhi,
Ngatiwai, Te Uri o Hau, Te Roroa and Ngati Whatua.

In its report "He Whakaputanga me te Tiriti", the Waitangi Tribunal recognised the rangatiratanga of
hapi at the time of the signing of Te Tiriti. The Tribunal stated that:3

They came from a world in which each hapi was autonomous and exercised power over its own
territories, retaining that autonomy even when acting in alliance or concert with other hapa. The
rangatira brought also their own individual experiences and concerns, based on the interests of their

hapda...

Hapu autonomy remains an important and distinct feature of the Northland region to this day.
During interviews, it was noted that the most recent communication between Council staff and hapa
leaders identified more than 300 hapd. A number of hapi actively engage with the Council on their
own terms and to represent the interests of their hapd members in the rohe where they hold mana
whenua.

Some iwi and hapi have entered into deeds of settlement and consequent settlement legislation
with the Crown, others have not. Those who have settled have formal arrangements with the
Council in accordance with their settlement legislation.

He Whakaputanga and Te Tiriti

2.10 The unique context of hapd autonomy in Northland is intertwined with views on He Whakaputanga

and Te Tiriti. By He Whakaputanga, rangatira from Te Taitokerau declared their own independence
and the independence of their country, and asserted their own sovereignty, independent of any
other purported law-making power. The Waitangi Tribunal acknowledged that historical accounts

2 https://statsnz.maps.arcgis.com/apps/webappviewer/index.html?id=6f49867abe464f86ac7526552fe19787.
3 Waitangi Tribunal He Whakaputanga me te Tiriti (Wai 1040, 2014) at 2.
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211

2.12

2.13

2.14

3.1

3.2

from the time support the position that He Whakaputanga was an assertion of sovereignty in
accordance with Maori political understandings of the time, that is, when hapi were the main
political unit.

While He Whakaputanga is not referenced in Te Tiriti, the two documents together are an essential
statement on the sovereignty of Maori in Northland. The Waitangi Tribunal found that Taitokerau
rangatira did not cede sovereignty to the Crown at the time they signed Te Tiriti and our
understanding through this process is that Taitokerau Maori continue to maintain that they have not
ceded their sovereignty to either central or local government.* That position of sovereignty, as
envisioned by the rangatira at the time He Whakaputanga was signed, is something that Taitokerau
Maori are still striving to achieve.

In our interviews with interested Maori parties, we heard how political and legal structures inherited
under the colonial system have alienated Maori participation in governance. In particular, the local
government system was designed to maintain English ideals of class structure. To that end, only
landowners could vote for a long period of time; women and Maori were excluded from participation
in local government. This history of Maori exclusion has resulted in ongoing low participation from
Maori.

We heard there needs to be a system change to enable those who have genuine passion for Maori
empowerment to be effective. While Maori represent a high proportion of the population of
Northland, the system has not been built to account for Maori participation nor for the isolation that
occurs with rural communities.

While the Tiriti health check is limited to consideration of Te Tiriti, we recognise the importance of
He Whakaputanga as a formal statement of the sovereignty and unity of rangatira in Te Taitokerau.
We also acknowledge its essential relevance to the unique context of Taitokerau and have taken
this into account in our assessment.

PART THREE: WHAT IS THE CURRENT STATE OF THE RELATIONSHIP BETWEEN MAORI
AND THE COUNCIL?

This section provides an overview of:
(@) the legislative context for the relationship between Maori and local government;
(b)  the existing governance / relationship structures between Maori and the Council; and

(c) the existing strategic direction / frameworks for the relationship between Maori and the
Council.

Our assessment of what is working well, and what the challenges and opportunities are, is
addressed in parts four and five of this report.

Legislative context

3.3

There is no one coherent framework of statutory obligations for the relationship between Maori and
local government. Rather, discrete statutory obligations have been developed on a statute-by-

4 Waitangi Tribunal He Whakaputanga me te Tiriti (Wai 1040, 2014) at 2.

BF\63118502\1 | Page 5



23 September 2022

3.4

3.5

3.6

3.7

3.8

statute basis over many years, and they are framed in different ways depending on the statute in
guestion.

There are different obligations that may apply to a council depending on the circumstances. For
example, under the Resource Management Act 1991 (RMA) there are certain obligations that are
relevant to a council in its regulatory capacity; and others when acting as an applicant for resource
consent (eg when seeking consents for three waters infrastructure). The statutory obligations arise
under a range of statutes, including:

(&) local government legislation (such as the Local Government Act 2002);
(b)  planning and environmental legislation (such as the RMA);
(c) Treaty settlement legislation;

(d)  customary rights legislation (such as the Marine and Coastal Area (Takutai Moana) Act
2011); and

(e) other legislation (such as the Reserves Act).

There are also other obligations to Maori that arise, for example, under RMA national policy
statements such as the New Zealand Coastal Policy Statement 2010 or the National Policy
Statement for Freshwater Management 2020.

The specific legal obligations vary depending on the statute and the context, and those differences
are important. Obligations may focus on (for example):

(@) Te Tiriti 0 Waitangi / the Treaty of Waitangi;

(b)  recognition of tikanga Maori, values, culture and traditions;

(c) understanding of tikanga and matauranga Maori;

(d)  customary rights (for example in the Marine and Coastal Area (Takutai Moana) Act context);
(e) participation for Maori in local authority decision-making;

) recognition of areas or resources of particular significance to Maori; and

(g)  processes such as consultation.

The inconsistencies and gaps in the legislation present challenges to both Maori and councils in
terms of understanding what is required in the relationship context.

One important matter to be explored further is the extent to which the legislation is enabling or
constraining in terms of advancing the partnership aspirations of the parties.

Governance / relationship structures

3.9

The governance structure for the Council is made up of:

(&) afull Council comprising of nine elected Councillors (as the ultimate decision-making body for
Council matters);

(b)  joint committees;

(c) statutory bodies;
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3.10

3.11

3.12

3.13

3.14

(d)  co-governance bodies;
(e) sub-committees; and
® working parties.

All joint committees, sub-committees and working parties are required to regularly report progress
on their functions to the Council. In addition to those governance structures, there are also a
number of collaborative community working groups.

Maori are currently represented at governance level through representation / membership on:
(&) certain joint committees, including:

0] Joint Climate Change Adaptation Committee;

(i) Kaipara Moana Remediation Joint Committee; and

(i)  the Civil Defence and Emergency Management Group;

(b) a statutory body, being the Te Oneroa-a-Tohe Board, which was established through Treaty
settlements and is a joint committee for the management of Te Oneroa-a-Tohe (90 Mile
Beach);

(c)  working parties, including:
0] TTMAC Working Party;
(i) Climate Change Working Party;
(i)  Planning and Regulatory Working Party;
(iv)  Biosecurity and Biodiversity Working Party; and
(v)  Water and Land Working Party; and
(d)  other groups, such as:
(i MTAG,;
(i)  Local Government Elections subgroup;
(i)  Strategic (Priorities) Intent subgroup 2021; and
(iv) Tangata Whenua Water Advisory Group.

Members of TTMAC make up the representation / membership on the other working parties and the
other groups.> The working parties and groups do not have any formal decision-making delegations
from the Council.

The Local Government Elections subgroup, and Strategic (Priorities) Intent subgroup are examples
of groups formed for specific projects or pieces of work throughout a triennium to ensure the
Council has iwi and hapu expertise and perspectives.

Maori will also be represented in the full council following the 2022 local body elections. In October
2020, the Councillors agreed to establish Maori constituencies and formally introduce Maori seats to

5 A TTMAC member is also a representative on the Joint Climate Change Adaptation Committee.
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the full council. We understand it is intended that two of the nine Councillors elected will be from
the Maori constituencies.

3.15 In addition there is:
(@) Te Kahu o Taonui, the lwi Chairs Forum which is autonomous from Council; and
(b) the Iwi and Local Government Agency Chief Executives Forum (ILGACE).
Kaipara Moana Remediation Joint Committee

3.16 The Kaipara Moana Remediation Joint Committee oversees the Kaipara Moana Remediation
Programme. The committee is made up of six Kaipara Uri and six council representatives (three
from Auckland Council and three from Northland Regional Council). A memorandum of
understanding was signed in October 2020 by central government, councils and Kaipara Uri to
formalise the equal partnership between Kaipara Uri and the councils to undertake the remediation
programme.

Te Oneroa-a-Téhe Board

3.17 The Board is a co-governance partnership established through the Te Hiku Treaty settlement
legislation. The board comprises of members from four iwi and members from the Far North District
Council and Northland Regional Council. The purpose of the board is to provide governance and
direction to those with a role or responsibility relating to Te Oneroa-a-Tohe.

TTMAC

3.18 TTMAC was established in 2014, and initially operated as a standing committee (Te Tai Tokerau
Maori Advisory Committee). Due to limitations of standing orders and how the committee could
operate, it was decided that TTMAC would better operate as a working party. Prior to 2014,
TTMAC (or similar constructs) operated / participated in Council processes. New Terms of
Reference were agreed in April 2020 (ToR). By way of summary, the ToR provide as follows:

(@) the Te Kaupapa / Mission statement;

(b)  He Tirohanga Maori / Vision Statement 2030;

(c) Nga Ture / Values and Nga whainga / Objectives;

(d)  membership of TTMAC consists of:
0] 21 appointed iwi and hapd members (one representative per iwi and hapa); and
(i)  nine elected members (Councillors);

(e) TTMAC meets up to 10 times a year (either formally or for workshops at marae focusing on
local issues) and provides a summary report to the Council after each meeting;

) the Council pays the costs for meeting, mileage and attendance at other working parties for
non-elected members of TTMAC (iwi and hapi representatives) in accordance with its
relevant policy and the ToR; and

(@) currently TTMAC has no delegated authority from the Council.

3.19 The Te Kaupapa / Mission Statement in the ToR states that TTMAC provides:
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MTAG

3.20

3.21

3.22

ember 2022

(@) aforum that emphasises and advocates te Ao Maori; the Maori world view;

(b) a means by which the Maori perspective is valued, influences and challenges processes and
policy;
(c) astable platform for whanau, hapd and iwi to connect and communicate with each other;

(d) asafe haven for open and forthright discussion; and

(e) strong leadership in consultation with tangata whenua and Maori communities.

MTAG is a sub-group of TTMAC and provides technical advice and guidance to the non-elected
members of TTMAC (iwi and hapi representatives).

MTAG (previously the Maori Technical Working Party) was endorsed in 2015 to assist the then Te
Tai Tokerau Maori Advisory Committee.

MTAG does not have formal delegations or terms of reference.

Te Kahu o Taonui and ILGACE

3.23

3.24

3.25

3.26

3.27

Strate

Te Kahu o Taonui was formed in 2006 as a collective of iwi and their Chairs in Te Taitokerau to
create opportunities to benefit whanau, hapld and marae. Since its establishment there are now 12
iwi represented in this collective recognised by the iwi authorities of Te Taitokerau independently.
These are Ngati Whatua, Te Roroa, Ngatiwai, Ngati Hine, Ngapuhi, Te Rinanga o Whaingaroa,
Kahukuraariki Trust Board, Ngati Kahu, Te Rarawa, Ngai Takoto, Te Aupduri, Ngati Kuri.

Accordingly, TTMAC has eight mandated iwi members actively representing Ngatiwai, Ngati Hine,
Ngapuhi, Te Aupouri, Te Rarawa, Te Roroa, Te Uri o Hau, Ngati Whatua and four iwi memberships
that are currently vacant. These are Ngati Kuri, Ngai Takoto, Ngati Kahu and Ngati Kahu ki
Whaingaroa.

In 2019, Whanaungatanga ki Tauranga — the Relationship Agreement was signed by seven iwi and
three local body authorities. The intent of this agreement was to establish a more cohesive
governance to governance relationship between Te Kahu o Taonui and local government.

The relationship agreement sets out the common goals and meeting arrangements for the partners.
The ILGACE meets regularly to work on shared goals and outcomes.

gic direction

3.28 A number of planning and other documents have started to shape the strategic direction for the

relationship between Maori and the Council. For example:

(&8 Te Mahere Roa - Long Term Plan 2021 — 2031 and Te Pae Tawhiti — Our Vision 2021-2031,
Council;

(b)  Strategic Intent 2021-2040, TTMAC,;
(c) Taiki é (NRC Te Tiriti Strategy and Implementation Plan), Council and TTMAC;

(d)  Council policy framework documents, such as Te Whariki — M&ori Responsiveness Policy
Framework (2019);
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(e)
(f)

Mana whakahono a rohe under the RMA; and

Iwi / hapt environmental management plans.

3.29 These are summarised briefly below.

Te Pae Tawhiti — Our Vision 2021-2031

3.30 The Council developed Te Pae Tawhiti — Our Vision 2021-2031 (Te Pae Tawhiti), which is a
strategic summary document that focuses on community outcomes that the Council wants to

achieve and shows the work the Council does, or plans to do, through its Long Term Plan 2021-

2031. In particular:

(@)
(b)
(©)
(d)
(e)
(f)

healthy waters for the environment and our people;
resilient and adaptable communities in a changing climate;
protected and flourishing native life;

meaningful partnerships with tangata whenua;

a strong and sustainable regional economy; and

safe and effective transport networks connecting our region.

TTMAC Strategic Intent 2021-2040

3.31 A critically important document developed by TTMAC is the Strategic Intent 2021 — 2040 (TTMAC
Strategic Intent).

3.32 TTMAC developed the TTMAC Strategic Intent which sets out:

(@)

(b)
(€)

(d)

Te Kaupapa / Mission "He iwi tahi tatou kia ora ai te taiao — Kadwanatanga and rangatiratanga
work together for the wellbeing of the environment”;

Te Pae Tawhiti / Vision 2014; and
Nga Whainga / Desired Goals for:
0] capacity and capability;

(i) Maori representation;

(i)  water / marine;

(iv)  climate crisis; and

(v)  economic development; and

Nga Tikanga / Values.

3.33 The TTMAC Strategic Intent formed the basis for Taiki & which is discussed below.

Taiki € (NRC Te Tiriti Strategy and Implementation Plan)

3.34 Taiki é (NRC Te Tiriti Strategy and Implementation Plan) (Taiki &) was endorsed by TTMAC on 14
July 2022 and adopted by the Council on 26 July 2022. Taiki & was prepared by a group including

TTMAC representatives.
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3.35 Taiki & focuses on actions to achieve desired goals for capability and capacity and Maori

representation from the TTMAC Strategic Intent (two of the five Nga Whainga / desired goals
identified in the TTMAC Strategic Intent).

3.36 Taiki € provides that, "Ina tere nga kapua, he hau kei muri — progress is built on applying shared

values". When Taiki & was presented to Council for adoption it was described that the ingoa or

name Taiki & denotes the intent to a collective commitment that, "we come together collectively to

get the mahi done".

3.37 Taiki é identifies for each action:

(@)
(b)
(©)

(d)

(e)

who is responsible;
a timeframe, ranging from underway, commencing within 12 months, 1-3 years and ongoing;

the budget allocated to the action (sometimes the action is 'unbudgeted' or within existing
resources);

the Nga Whainga / Goals it will achieve (identified in TTMAC Strategic Intent including,
capability, capacity, partnership, Te Tiriti 0 Waitangi, decision-making and resourcing); and

priority according to the actions ability to give effect to Te Kaupapa / Mission.

3.38 The 26 actions identified in Taiki & are significant and broad ranging — from actions at a strategic /

overarching framework level to the development of tools and resources to assist 'on the ground'. By

way of an example, some of the actions include:

(@)

(b)
(€)

(d)
(e)
()

(9)
(h)

(i)
0

establishing the Te Tiriti health check and review framework (part of which includes the
carrying out of this independent review);

continue to develop Taiki €;

support and increase uptake of iwi and hapd environmental management plans and mana
whakahono a rohe;

develop and fund a culturally appropriate Council environmental monitoring programme;
deliver specific projects within agreed priority areas of interest;

develop and embed a cultural awareness and competency framework for Councillors, staff
and relevant consultants;

invest in building tangata whenua capacity and capability;

develop and maintain a digital tangata whenua contacts database that spatially identifies
indicative iwi and hapi rohe boundaries;

ensure the successful and ongoing implementation of Maori constituencies; and

review Council procurement policies and processes and ensure there are fair and equal
opportunities for tangata whenua consultants and contractors to obtain Council contracts.
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Council policy framework documents

3.39

3.40

3.41

3.42

3.43

The Council developed Te Whariki: Maori Responsiveness Policy Framework (Te Whariki) in
December 2019. The purpose of Te Whariki is to "influence, enhance and guide" the Council's
"responsiveness to Maori".

Three Nga Pou (goals) were identified, being:

(@ Te Pou Wahi - resilient Maori communities;

(b) Te Pou Tangata — effective Maori participation; and
(c) Te Pou Huarahi — a culturally competent organisation.

Shared principles were also identified that underpin and provide guidance on how to implement Te
Whariki.

For Te Pou Huarahi — a culturally competent organisation, a core cultural competencies framework
and training programme was developed. This identifies different competency levels for Te Reo
Maori, Tikanga Maori and Te Tiriti 0 Waitangi. The training programme then identifies which staff
within Council are expected to be at which competency level, and establishes a training
programme, such as completing specific modules or courses, in order to achieve those
competencies.

More specific policy documents have also been prepared, for example Engaging Cultural Monitors
for consented earthworks / land disturbance (2021). This policy provides clarity and guidance on
the processes involved when engaging cultural monitors and is to be read in conjunction with Te
Whariki. This policy framework provides practical guidance to Council staff working in this space
and builds on Te Whariki and other strategic direction.

Mana whakahono a rohe

3.44

3.45

3.46

The Council has entered into two mana whakahono a rohe with Te Patuharakeke lwi Trust Board
and Te Runanga o Ngati Réhia.

The purposes of mana whakahono a rohe are to:

(&) enable iwi authorities (and hapl authorities where agreed) and local authorities to agree on
ways in which tangata whenua (through their iwi authorities) may participate in resource
management processes; and

(b)  assist local authorities in complying with their statutory duties under the RMA, including
through the implementation of sections 6(e), 7(a), and 8 of the RMA.

Mana whakahono a rohe are binding statutory arrangements that provide for a more structured
relationship under the RMA between iwi and/or hapi authorities and councils. The intention was to
improve working relationships between tangata whenua and local authorities, and to enhance Maori
participation in RMA resource management and decision-making processes.

Iwi / hapd environmental management plans

3.47

There are 14 iwi / hapi environmental management plans that have been developed and
recognised by an iwi authority and formally lodged with the Council.
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3.48 The purpose of these documents is to describe resource management issues of importance for
tangata whenua and are relevant to both RMA planning and consenting processes.

3.49 The Council has specific funding for these plans.
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4,

PART FOUR: WHAT IS WORKING WELL?

Overarching comments

4.1

4.2

4.3

4.4

The 'what is working well' comments below need to be viewed in the context of both the history of
the relationship between local authorities and iwi/hapl in Aotearoa and Te Taitokerau, and the fact
that there is a long way still to go to achieve genuine partnership in a way that reflects and respects
Te Tiriti, He Whakaputanga, and the mana and rangatiratanga of iwi and hapd. As noted earlier,
the local government legislation and structures are not designed in a manner that drive stronger
partnership with Maori. However, that legislation is more enabling than is often appreciated.

In overall terms, we consider there are some very positive aspects of this partnership between
tangata whenua and the Council including:

(@) the relationship has developed significantly since 2014;

(b) there is a huge amount of work going on from both partners to support and develop the
partnership — there are high levels of commitment from the iwi/hapi members of the various
structures such as TTMAC — although there are some questions about the sustainability of
the approach given the huge workloads and demands on those members (commented on
further below);

(c) there is a genuine desire emerging in the leadership structure of Council to take the next step
in the partnership journey, to better understand and embrace Te Tiriti, He Whakaputanga,
and tikanga Maori and to deliver something meaningful. The 'hearts and minds' of elected
members and senior management are moving in the right direction to deliver some
meaningful change. There was a real sense of excitement among Council leadership as to
this journey they are on, but there can be challenges for elected members in terms of
bringing the community with them;

(d) there are very positive structures in place to support the partnership — we heard positive
comments about the valuable role that TTMAC has played, and there are a number of other
structures and committees in place which are designed to move closer to a partnership
approach; and

(e) there has been excellent work done on Taiki € on the back of the TTMAC Strategic Intent —
Taiki € is an impressive document that was co-designed through a series of workshops
where robust discussions were had, and clear actions and accountability/timeframes and
budgetary matters identified.

We consider that this partnership is in a strong place relative to many of the iwi’/hapi and local
authority relationships across the country. For the reasons outlined above there has been
impressive work done particularly over the last few years, and most importantly there is increasingly
a leadership level commitment to genuine partnership. We heard that the dial has moved slowly in
the right direction, but commitment to keep progressing and tangible outcomes and actions are
needed, as is a movement towards genuine partnership where the parties sit equally at the table.

There is still a long way to go on the journey but the discussions we had and the documentation
such as Taiki & demonstrated that there is commitment to success and to working together.
Implementing the actions in Taiki & will be one critical element of that success.
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The journey

4.5

4.6

4.7

4.8

4.9

Iwi/hap have been patient in terms of building strong partnership with the Council. For generations
iwi/hapd have not been appropriately included in Council business and have observed many
negative consequences as a result, including to the whanau and to the taiao.

Iwi/hapi have had to endure a local government system that was designed to maintain the status
quo, from which they were effectively excluded. There have been very low levels of respect for, and
understanding of, tikanga Maori and the mana, rangatiratanga and perspectives of iwi’hapa.

We heard that the dial is shifting in Te Taitokerau, with stronger levels of understanding and respect
in the elected member and management/staff levels of the Council. There are some strong
examples of partnership-based approaches emerging, but there is still a long way to go before true
partnership is realised in a manner that reflects and respects Te Tiriti, He Whakaputanga, and the
mana and rangatiratanga of iwi and hapa.

There has been impressive work undertaken between tangata whenua and the Council. Clearly the
partners in recent times have come together determined to forge a new pathway based on
partnership. The work done by TTMAC in relation to the TTMAC Strategic Intent and the
subsequent agreement of Taiki & are powerful examples. What was apparent was the sense of
celebration around how Taiki € was developed together, how robust conversations were held, and
how the parties emerged as partners committed to Taiki & and the implementation plan.

There is also a recognition that the parties are at a point in an important journey, but not the end
point. There is much work still to do, including the successful implementation of Taiki &, but also
reflecting on what the ultimate goals and next steps in the partnership may look like. The role of
tangata whenua in the decision-making processes of Council will be one important consideration on
that journey.

Commitment from leadership

4.10

411

412

4.13

There is clearly a strong commitment from the leadership of iwi’/hapi and the Council to build a
stronger partnership between the parties.

It was clear that the iwi/hap( leadership are committed to developing a stronger partnership with
Council. That was clear from the fact that, despite the generations of being effectively excluded
from Council business, iwi/hapi leaders continued to show leadership in terms of how a partnership
could be developed and the importance of that partnership for not only iwi/hapt but for all of Te
Taitokerau. That commitment must be acknowledged as a central ingredient in the positive gains
that have been made.

We observed a strong desire within the Council leadership structures to continue the journey that
the partners are on. There was a recognition that the requisite standards had not been met in the
past and that there was still a lot to do. There was, however, a clearly discernible desire within the
Council leadership to form genuine partnerships and to move forward in a meaningful way.

There were comments made to recognise the strong leadership shown by the chair of the Council
and the chief executive who is about to finish at the Council. The same was said of the incoming
chief executive who similarly had a strong understanding and motivation to develop strong
partnerships. That leadership is also critical.
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4.14 There is also a sense of celebration in the Council leadership in terms of the work that had been
done to date, and the collaborative way in which that work was done between the parties.

4.15 That commitment is significant as it is not always apparent in local government leadership.
Commitment to embracing Te Tiriti, He Whakaputanga, and tikanga Maori

4.16 It was clear that the partners had worked together to assist the Council to develop a stronger
understanding of Te Tiriti, He Whakaputanga, and tikanga Maori. Elected members and staff spoke
extremely highly in terms of the opportunity to visit marae and to be educated on tikanga Maori,
including through the adoption and implementation of Te Whariki.

4.17 We also heard from Council leadership of the strong intention to focus on Te Tiriti (rather than the
Treaty) and to see the partnership through the tangata whenua lens.

4.18 There is a desire to respect He Whakaputanga, but clearly the partners need to work through how
to do that in the Council context.

Strong structures have been implemented

4.19 As noted earlier in this report, there are a number of different structures in place to guide the
partnership. That is a positive sign, as it is important to embed the partnership in all of the
governance, management and operational layers of the Council.

4.20 We heard positive comments about the valuable role that TTMAC and MTAG have played, and
there are a number of other structures and committees in place which are designed to move closer
to a partnership approach.

4.21 One matter that was particularly apparent though was the significant personal commitment from the
iwi/hapl members that participate in these Council structures (many members are in multiple roles).
There is a real need to better support those members including through resourcing.

A plan is in place
4.22 As noted, there has been excellent work done on Taiki € that has now been adopted by the Council.

4.23 Taiki € was developed following the important foundational work undertaken by TTMAC in its
strategic intent document.

4.24 Taiki € is an impressive document that was co-designed through a series of workshops where
robust discussions were had.

4.25 There are clear actions and accountability/timeframes and budgetary matters identified in Taiki &,
and there were very positive comments made as to the co-design process for preparing Taiki €, and
the fact that Council and tangata whenua have a clear action plan they are committed to. The
successful implementation of Taiki & will be a critical determining factor in the future success of the
partnership.

The Council team

4.26 We also heard very positive comments on the role of Pou Manawhakahaere — Group Manager
Governance and Engagement and that team in guiding the kaupapa within the Council and within
the partnership structures.
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4.27 The significant impact that that team is having was plainly visible to us through this process, and
must be acknowledged.

There is still alot to do

4.28 While we heard very positive comments on the progress that is being made and the structures and
documents in place (such as TTMAC and Taiki €), there was a consistent view that this was a
starting point and there is a lot more to do. Importantly, the current approach must be secured
through and beyond the local government elections this year.

4.29 Beyond the elections, there are opportunities to implement Taiki € effectively, and look to stronger
partnerships and structures in the future, particularly in the areas of, for example, shared decision-
making and transfers of powers.
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5.1

5.2

PART FIVE: WHAT ARE THE CHALLENGES / OPPORTUNITIES?

Our assessment identified a number of challenges and opportunities for the relationship between
the Council and Maori Tiriti partners and collectives. While many of the Maori focussed groups had
indicated a strong support, there were differences in perspective about implementation of Te Tiriti 0
Waitangi.

In this part, we consider a number of challenges and opportunities:

(@) the importance of continuing to support a culture shift and increasing staff capability and
capacity in Te Tiriti and te ao Maori;

(b)  the importance of understanding the internal Maori landscape and the need to protect and
safeguard Maori representatives in Council structures;

(c) the importance of ensuring governance and operations align within Council;
(d) the trajectory of the relationship between Maori and the Council over the long-term;

(e) opportunities to support the delegation of decision-making to Maori and co-designing
frameworks;

) the level of funding and resourcing to deliver on Te Tiriti obligations;

(g) the 'who' question — opportunity for the Council to develop a better understanding of who to
deal with and in what context; and

(h) legislative uncertainty as to what can be achieved in the partnership.

A culture shift —increasing staff capability and capacity in Te Tiriti and He Whakaputanga

5.3

54

A number of Maori groups emphasised that there is a need to continue to support a culture shift
within Council. A number of TTMAC members commented that Council do not always fully
understand the Maori worldview and the mindset of having to ensure tino rangatiratanga is upheld.
Although there have been positive developments over a number of years, many felt that staff
capability and capacity within Council remains an issue for improvement.

Some mana whenua groups supported involving hapa or iwi (perhaps through TTMAC):

(&) to be involved in the recruiting and appointment processes for key staff positions in Council,
and to encourage secondments between iwi and the Council (and vice-versa) to enable each
party to understand the unique context in which each party operates;

(b)  to be involved or have direct input into setting key performance measures for key roles within
Council, and monitoring ongoing progress or achievement;

(c) in asecondment framework, so that iwi and hapt could spend a designated amount of time
working within the Council structure. Some kaitiaki groups supported the idea of having
Council staff be required to work within iwi and hapd groups on secondment, so that Council
staff learn of the constraints and limitations that iwi and hapd work within; and

(d)  have an open-door policy to allow Maori to raise issues with relevant staff rather than just the
Iwi Relationship Manager. Some groups offered to run some 'hapd 101s' which have not
been taken up.
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55

5.6

5.7

5.8

5.9

5.10

We received comments that Council staff needed to continue to familiarise themselves with mana
whakahono a rohe and their respective hapi management plans. There were concerns expressed
that certain mana whakahono a rohe had 'not eventuated into much'.

Some considered that there is an internal lack of understanding as to the role of the Council as a
Tiriti partner. It was also commented that there was inconsistent engagement by the consents team
with them as mana whenua, and the type of engagement depended on the particular project at
hand and the Council staff working on the project.

ELT commented that, in respect of He Whakaputanga, the Council does not have a strong
understanding of He Whakaputanga and Te Tiriti even though Council staff have had Te Tiriti
training. Members of ELT noted there is a need to understand how Te Tiriti aligns with He
Whakaputanga and how those principles can be articulated to Council and embedded throughout
the Council’s key strategic documents and operations.

ELT commented that it is important for Council to develop the confidence to navigate Te Tiriti
relationships and expectations properly. In addition, concerns were also raised around the
understanding of what can be achieved within the statutory framework in the context of partnerships
with Maori, as it had been suggested that the statutory framework was constraining the ability to
move to the next level of partnership (which is not necessarily the case).

Some MTAG members felt as though internal staff were not always familiar with Maori dynamics
and structures.

Some Kaitiaki felt it was positive that the Council has a good understanding of the maramataka, and
increased focus on karakia and matauranga. However, learning and embedding is a long journey.

Understanding the internal Maori landscape and tensions for Maori representatives in Council

structures

511

5.12

We heard from a number of Maori representatives in Council structures, that there are often
difficulties in managing hapi and iwi interests / expectations within those Council structures. Maori
representatives are required to make decisions on behalf of Maori often within quick timeframes,
and sometimes it is difficult to have an opportunity to engage with hapd and iwi when operating
within Council timeframes.

We consider it is important for the Council to be aware of that internal landscape and the challenges
that can have for Maori representatives on Council structures. This is something to be borne in
mind when setting agendas or in the context of certain action points / work programmes, and the
Council should ensure there are sufficient safeguards for those representatives to manage those
challenges, such as providing appropriate timeframes for engaging with hapd and iwi and
responding to matters.

Ensuring governance and operations align within Council

5.13

Some kaitiaki groups commented that the discussions that take place at a governance level
between Maori representative groups and Council do not always filter down to the operational staff.
For example, discussions with Councillors are positive but projects are often controlled by key
Council contractors or planners who make the operational decisions that can exclude some Maori.
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5.14

5.15

5.16

5.17

5.18

It was commented that the Councillors are receptive during presentations, but the traction does not
filter to an operational level. At the ELT meeting, one member commented that there may be a
certain disjunct between governance and operations and that was a 'fair assessment'.

TTMAC members commented that there is sometimes little awareness of what is happening 'on the
ground' and that the Council needs to ensure it maintains a presence at hapi and iwi occasions.

Some Councillors noted that the process of consents is 'fraught' because there are certain things
Maori expect that cannot always be done within the statutory framework. Comments were made
that the Council tries to give Maori a longer 'heads up' but the level of discretion the Council has
over granting consents is not as much as Maori sometimes think. One ELT member commented,
for example, that the legislation does not allow for hapt and iwi to consult forever. However, if
Maori had more capacity and resources, they may be able to contribute in a more meaningful way.

One Councillor at the Councillor's meeting noted that there are structural barriers and there is a
'hands-off' approach to consenting which might not pass the 'partnership' principle under Te Tiriti o
Waitangi.

Some kaitiaki noted that governance discussions can sometimes be characterised as 'lip service
and fluffy duck stuff' that do not always ‘filter down' into operations.

The trajectory of the relationship over the long-term

5.19

5.20

5.21

5.22

5.23

5.24

A number of groups we interviewed commented on the positive developments that have occurred in
the relationship generally with Council and Maori. However, many noted the steps taken should be
viewed with a long-term lens, and in that respect there is still a long way to go to fully embed Te
Tiriti and to lay a foundation for working forward together (as discussed in part four).

The Councillors generally considered that good progress has been made to embed Maori
frameworks into Council, particularly through the work TTMAC and MTAG are doing. Ata
governance level, the Councillors considered that it is positive that there will be Maori Councillors,
which will support the willingness to listen and learn for consensus at the Council. Some
Councillors cautioned against being lulled into a false sense of security in terms of how the Council
is implementing Te Tiriti.

ELT commented positively that the Council has a willingness and openness to work with Maori.
While the Council might not always get it right, there is a genuine desire to do the right thing for
Maori. The challenge was that the pace of change is sometimes slower than what Maori might
expect.

ELT were positive about the ability and willingness of the Council to front up when it needed to, and
that Council was not 'faceless' but have a direct relationship with Maori. However, Council was not
always confident or consistent in their approach but had made some positive developments.

ELT commented that the Council now has 'reasonable governance systems and processes in
place', particularly in relation to TTMAC. ELT commented that, to ensure TTMAC remains
influential, it is not perceived as a Council construct by hapd and iwi. There is also a need for better
alignment of expectations.

Relationships were broadly conceived, and included as directing actions, to obtaining funding,
facilitation and engagement.
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5.25

5.26

A Councillor noted that the Council needs to take the time and invest resources to work with mana
whenua to do more joint work together. For example, putting in a submission to government on
three waters, resource management law reform etc.

One kaitiaki noted that there is a need for the Council to know 'who is in the hood', who to consult
with and ensure that the Maori liaising teams are trained in the basics of a consent process.

Supporting the delegation of decision-making and co-designing frameworks

5.27

5.28

5.29

5.30

5.31

Many Maori commented that there needs to be increased decision-making given to appropriate
Maori within the Council structures. Overall, Maori and senior executive management spoke
positively about the influence and intention of the Council, but that expectations were not always
clear or being met in terms of decision-making of Maori.

TTMAC in particular made strong comments that TTMAC only making recommendations to Council
was not always satisfactory. The level of influence that TTMAC has is positive, but there may need
to be more delegations. This was consistent with ELT's view that TTMAC has been a 'good
platform' supported by a strong Maori engagement team and frameworks. Some of the TTMAC
members are on other working groups, such as the Biodiversity Working Party, Water and Land
Policy and Co-Governance.

Some TTMAC members were positive about the influence that TTMAC has had over the long-term
but noted that the challenge is to ensure it has impact across Te Taitokerau generally.

ELT noted there could be earlier co-design of solutions for hap in certain areas, for example flood
schemes and stop banks. Ultimately, however, the success of these initiatives can come down to
resources.

MTAG commented that their role is largely determined by the Council's agenda and framework, and
they do not get the chance or the resources to consider matters of their own motion that are
important to Maori. MTAG members considered they also need a space to create their own
agenda. Some MTAG members considered that the agenda for MTAG meetings has been pre-
determined and resolutions are already drafted. It was also noted that the Council did not clearly
communicate back to iwi/hapi how their input has been addressed.

The level of funding and resourcing to support delivery of Te Tiriti obligations

5.32

Nearly all Maori groups within Council (TTMAC and MTAG), and kaitiaki outside of the formal
Council structure, raised the issue of funding and resourcing to support capability for and delivery of
Te Tiriti obligations. There are a number of threads to consider:

(& The internal funding of key Maori structures within Council: Members of TTMAC and MTAG
noted that the pay for daily fees is low. For TTMAC, there is a set meeting fee for members
but the fee only remunerates for attendance at meetings. The meeting fee does not
recognise or remunerate for the significant amount of work preparing for meetings or
subsequent work post-meetings. Similarly, MTAG members considered the fee structure was
not fair given the sometimes very lengthy agendas.

(b)  The funding of external kaitiaki groups to deliver on their own aspirations for te taiao and how
they want to work with the Council: We received comments that kaitiaki are not well
resourced, particularly where they do not have a Treaty settlement unlike some of the other
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5.33

5.34

Te Taitokerau tangata whenua. Also, kaitiaki individually were not always paid on particular
consent projects or applications. Concerns were raised about the level of funding and
resourcing and it was noted that kaitiaki staff are involved in the field work but do not want to
lead their 'on the ground' projects. It was emphasised that the Council cannot be said to be
complying with the spirit and intent of Te Tiriti o0 Waitangi if it is not resourced and Maori are
not given opportunities to lead projects.

TTMAC commented that the strategic intent and aspirations of the Council also need to be reflected
in budget setting across the Council’'s work programme.

It was also commented that while resourcing and capacity remained an ongoing issue, there were
some positive developments. For example, those sitting on the Tangata Whenua Advisory Panel
were finally being paid at a 'normal rate'.

Sharing of information

5.35

5.36

5.37

5.38

Some Maori felt as though information was not shared in an efficient or timely way.

MTAG members considered that they did not always feel fully briefed, have limited time and do not
want to miss opportunities for tangata whenua.

Some MTAG members commented that the ‘feedback loop' does not always exist. Some MTAG
members feel as though they do not always know the outcome of a particular issue they have
recommended to Council, and if those recommendations were adopted by Council. For example,
an insufficient amount of time was provided prior to the Long-Term Plan being reviewed by MTAG.

Some TTMAC members commented that internal communication between Council staff is not
always consistent, and that there needs to be a clear agreed communications strategy internally
and externally.
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6.1

PART SIX: RECOMMENDATIONS

Our recommendations are set out below:

(@)

(b)

(©)

(d)

()

(f)

(9)

(h)

(i)

0

the partners should develop a shared view of what successful partnership looks like in the
immediate, medium and long-term, and plot a pathway towards that, including where
appropriate through the evolution of the current structures and the movement towards shared
decision-making models and other models (including transfers of powers);

the current state is a positive point in the journey, but it should not be seen as the end point —
that must be clearly conveyed, including to the incoming Council, as there is still significant
work to be done;

that an agreed work programme be developed that allows the Council and its Treaty partners
to identify areas where they share a common objective or view, and then a process for
working towards a joint outcome (for example, on major legislative reform such as the RMA
or the three waters reform);

the issue of the extent of legislative constraints should be addressed and tested, so the
partners have a clear view of what is possible in terms of the future shape of the partnership
(in other words, the legislation does not necessarily operate as an impediment to the
partnership aspirations of partners);

Taiki & should continue to be implemented, funded and reviewed with key performance and
review measures that Council and TTMAC can agree on — that is an excellent plan for
moving forward and will support a successful long-term partnership;

consider how tangata whenua members of the various structures can be fully resourced and
supported to contribute and participate — the current demands on a small number of people
are too high and that is not sustainable (including, for example, by partnering on applications
for funding from the Crown);

set clear parameters for funding Tiriti partners to participate in Council processes and
projects involving mana whenua;

ensure that the Council is clear on which iwi/hapd/other entities it should be talking to in each
context and prepare a clear strategy / direction for this. This could also involve building off
some of the Taiki € actions, for example action 20 and the development of spatial maps etc;

ensure that tangata whenua feedback on proposals (eg through TTMAC and MTAG) is
clearly recorded and reported back on;

consult with and/or involve Maori in processes for recruitment and appointment of Council
staff (which has been the practice in relation to senior appointments), and to explore
opportunities for secondment of Maori to Council or vice versa, as appropriate. In the first
instance the Council could undertake a review of its process for appointments and seek
further direction / input from tangata whenua on how that could be improved and informed by
tangata whenua. For example, the options could include feedback on job description criteria
and demonstrating an understanding of Te Tiriti o Waitangi;
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6.2

6.3

(k)

()

(m)

(n)

implement a regular review of processes for internal communication and planning between
governance and operations staff at the Council, to ensure consistency of engagement and
delivery on projects and Te Tiriti objectives;

develop (or continue to develop and implement through Te Whariki) an agreed work plan on
building the capability and capacity of Councillors and Council staff in Te Tiriti (as set out in
Te Whariki) and He Whakaputanga, and implement regular reviews of the work programme.
The scope of the capability and capacity training programme could be agreed with TTMAC
and/or kaitiaki as appropriate, and would include both the historical circumstances
surrounding the signing of Te Tiriti and He Whakaputanga as well as contemporary views
and perspectives on how those obligations apply today;

develop a clear framework for the identification and appropriate treatment of matauranga
Maori within the operations of the Council and how it can be protected and developed in
Taiki . The methodology for the matauranga Maori framework could be developed in
conjunction with TTMAC and informed by the Waitangi Tribunal’s Wai 262 report; and

identify the specific issues of Maori in relation to the considering and granting of resource
consents and develop a regular plan and review mechanism to respond to issues raised by
hapi and iwi.

We also recommend that this report and its recommendations be presented to the incoming

Council. We acknowledge that the priority for the Council was to complete and receive this report
prior to the 2022 elections and that the implementation and adoption of the recommendations in this

report will need to be considered by the incoming Council.

Below we set out a table identifying the six priority areas identified by MTAG and, based on the

matters outlined in this report, provide a summary assessment of each of those areas. We also

provide a competency level for each priority area — the competency levels identified in the Te

Arawhiti framework range from 'unfamiliar', ‘comfortable’, ‘confident' to ‘capable’.

Summary assessment of six priority areas identified by MTAG (based on Te Arawhiti framework)

1. Governance: Understanding of Maori council relations priorities

For the reasons explained in this report, we consider the Council to be moving towards ‘confident' in
terms of the Te Arawhiti framework, but there is a way still to go.

2. Relationships with Maori: Relationship management

For the reasons explained in this report, we consider the Council to be moving towards ‘confident' in
terms of the Te Arawhiti framework, but there is a way still to go.

3. Relationships with Maori: Engagement, partnerships and empowerment

For the reasons explained in this report, we consider the Council to be moving towards ‘confident' in
terms of the Te Arawhiti framework, but there is a way still to go.
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4. Relationships with Maori: Procurement

We note that this is covered in part in actions 24 and 25 of Taiki &, but it will need to be implemented.
We consider the Council to be moving from ‘unfamiliar' towards 'comfortable’ in terms of the Te Arawhiti
framework, provided those actions are implemented.

5. Structural: Addressing institutional racism

We note that this is covered in part in action 17 of Taiki & — this report discusses the need for ongoing
work on cultural competency and understanding of and respect for tikanga and matauranga Maori in the
work of the Council. We consider the Council is moving from ‘'unfamiliar' towards ‘comfortable' in terms
of the Te Arawhiti framework, but there is a way still to go.

6. Policy and services: Evaluation

We consider there is more work to do in the area of evaluation and implementing Taiki & effectively will
be key to that (noting the 'monitoring and review' section at the end of Taiki €). We consider the
Council is moving from ‘unfamiliar' towards 'comfortable’ in terms of the Te Arawhiti framework, but
there is a way still to go.
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Te Taitokerau Maori and
council working party
Strategic Intent 2021-2040 -

I He whenua haumoko
f Land that is bountiful

| He wai ma
\ Water that is pure and healthy

\ He iwi whai ora y
) People that are flourishing

Nga Whainga - Desired Goals

7 Mauri: The mauri of waterways
and waterbodies is protected,
restored and improved.

8 Matauranga: Information
is gathered and collated to
better understand and improve
the health of waterways and
waterbodies.

9 Mana i te wai: Holistically
recognise and provide
for tangata whenua who
whakapapa to waterways
and waterbodies.

Titiro ki nga taumata o te moana - Always remain strategic in our approach/intent/view
Mahi tahi tutuki noa - Identifying opportunities, increased collaboration and completion of projects
Me whakatau ma roto i te korero - Resolution through conversation
Kaitiakitanga - Dedicated stewardship by tangata whenua of Te Taitokerau

NOTE In the context of He Whakaputanga me Te Tiriti o Waitangi: The significance and meaning of ‘He iwi tahi tatou’ (we are two people, one nation), as was used
by Governor Hobson in 1840 at the signing of Te Tiriti o Waitangi. Tangata whenua = whanau, hapt and iwi
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